City of Taunton, MA
Wastewater Treatment Facility

Phase 2 Improvements
Contract 5-2022-1, CWSRF 6760

October 15, 2021

Bidding Requirements, Bond Forms, Contract Agreement,
Conditions of the Contract and Technical Specifications

Bid Package #3 - Instrumentation and Control

Professional Registration No.: 30863

= BETA

www.BETA-Inc.com


Mike Andrus
Stamp


Section
Number

Division 00

00100
00200
00300
00500

Division 01

01010
01025
01026
01035
01040
01045
01050
01060
01067

01069
01090
01170
01200
01300
01310
01400
01410
01441
01525
01560
01600
01665
01680

01700
01710
01730
01740
01750
01751
01800
01810

6050(P1)-10/5/2021

TABLE OF CONTENTS

Title
Bidding Requirements

Notice to Bidders
Information for Bidders
Bid

Contract Agreement

General Requirements

Summary of Work

Measurement and Payment

Schedule of Values

Modification Procedures with Attachment
Coordination

Cutting, Coring, and Patching

Field Engineering

Permits

State of Massachusetts and Federal Requirements
with Attachments

Health and Safety Requirements
Reference Standards

Environmental Protection

Project Meetings

Submittals

Construction Progress Schedule

Quiality Control

Testing Laboratory Services

Project Sign

Temporary Enclosures

Temporary Controls

Materials and Equipment

Services of Manufacturer’s Representatives
Equipment and System Checkout, Certifications,
and Testing

Contract Closeout

Startup

Operation and Maintenance Manuals
Warranties

Spare Parts

Lubricants

Maintenance

Maintenance of Plant Operation

T.0.C-1

Page No.

00100-1 to 00100-3
00200-1 to 00200-4
00300-1 to 00300-6
00500-1 to 00500-87

01010-1 to 01010-4
01025-1 to 01025-4
01026-1 to 01026-1
01035-1 to 01035-2
01040-1 to 01040-1
01045-1 to 01045-3
01050-1 to 01050-2
01060-1 to 01060-2
01067-1 to 01067-169

01069-1 to 01069-3
01090-1 to 01090-5
01170-1 to 01170-5
01200-1 to 01200-1
01300-1 to 01300-5
01310-1 to 01310-4
01400-1 to 01400-2
01410-1 to 01410-3
01441-1 to 01441-2
01525-1 to 01525-1
01560-1 to 01560-3
01600-1 to 01600-2
01665-1 to 01665-7
01680-1 to 01680-5

01700-1 to 01700-4
01710-1 to 01710-3
01730-1 to 01730-3
01740-1 to 01740-2
01750-1 to 01750-1
01751-1to 01751-1
01800-1 to 01800-2
01810-1 to 01810-3

TABLE OF CONTENTS



Section

Number Title

Division 02 Earthwork

02050 Demolition

02080 Management of Contaminated Materials
02140 Dewatering

02160 Excavation Support

02200 Earth Excavation, Backfill, Fill, and Grading
02215 Aggregate Materials

02224 Controlled Density Fill

02277 Straw Wattles

02500 Pavement

02618 Ductile Iron Pipe and Fittings for Buried Service
02620 High Density Polyethylene Pipe

02627 PVC Pipe for Buried Low Pressure Service
02629 Underground Utility Marking Tape

02831 Chain Link Fences and Gates

02930 Loaming and Seeding

Division 03  Concrete

03100 Concrete Formwork

03200 Concrete Reinforcement

03250 Expansion, Construction, and Control Joints
03252 Waterstops

03300 Cast-In-Place Concrete

03604 Non-Shrink Construction Grout

03930 Concrete Rehabilitation

03940 Crack Repairs by Epoxy Injection

Division 05 Metals

05500 Metal Fabrications

05510 Aluminum Stairs and Ladders

05520 Aluminum Handrails and Railings

05530 Metal Grating

Division 06 Wood and Plastics

06600 FRP Products and Fabrications

Division 07 Thermal and Moisture Protection

07002 Waterproofing and Dampproofing - General
07190 Vapor and Air Barriers

Section

TABLE OF CONTENTS T.0.C.-2

Page No.

02050-1 to 02050-3
02080-1 to 02080-9
02140-1 to 02140-8
02160-1 to 02160-14
02200-1 to 02200-10
02215-1 to 02215-3
02224-1 to 02224-4
02277-1to 02277-2
02500-1 to 02500-6
02618-1 to 02618-11
02620-1 to 02620-5
02627-1 to 02627-6
02629-1 to 02629-2
02831-1 to 02831-7
02930-1 to 02930-3

03100-1 to 03100-6
03200-1 to 03200-6
03250-1 to 03250-7
03252-1 to 03252-4
03300-1 to 03300-11
03604-1 to 03604-3
03930-1 to 03930-12
03940-1 to 03940-6

05500-1 to 05500-8
05510-1 to 05510-5
05520-1 to 05520-4
05530-1 to 05530-6

06600-1 to 06600-5

07002-1 to 07002-1
07190-1 to 07190-5

6050(P1)-10/5/2021



Number

07212
07543
07840
07900

Division 09

09880
09900

Division 10
10441

Division 11

11100
11200
11300
11301
11305
11312
11315
11327
11329
11376
11378
11400
11600
11601
11602
11603
11961

Division 13
13350

Division 14
14600

Division 15

15100
15400
15500

Title
Board Insulation
TPO Roofing
Penetration Firestopping
Joint Sealants

Finishes

Concrete Protective Coating
Painting

Specialties
Signs

Equipment

Automatic Algae Sweeping System
Surface Aerator and Mixing Equipment
Peristaltic Chemical Metering Pumps
Submersible Mixers

Submersible Sewage Dewatering Pumps
Vertical Centrifugal WAS & RAS Pumps
Submersible Propeller Pumps

Final Clarifier Equipment

Density Current Baffles

Fine Bubble Aeration Equipment

Single Stage Centrifugal Blowers
Polyethylene Chemical Storage Tanks
FRP Baffle Walls

FRP Weirs and Scum Baffles

FRP Slide Gates

Aluminum Slide Gates

Interior and Exterior Process Piping

Special Construction
Instrumentation

Conveying Systems
Hoisting Equipment

Mechanical

Above Ground Fuel Storage Systems
Plumbing
HVAC

6050(P1)-10/5/2021 T.0.C.-3

Page No.

07212-1 to 07212-3
07543-1 to 07543-10
07840-1 to 07840-13
07900-1 to 07900-6

09880-1 to 09880-5
09900-1 to 09900-8

10441-1 to 10441-8

11100-1 to 11100-7
11200-1 to 11200-8
11300-1 to 11300-6
11301-1 to 11301-8
11305-1 to 11305-7
11312-1to 11312-10
11315-1 to 11315-8
11327-1to 11327-14
11329-1 to 11329-4
11376-1 to 11376-8
11378-1to 11378-18
11400-1 to 11400-8
11600-1 to 11600-4
11601-1 to 11601-3
11602-1 to 11602-4
11603-1 to 11603-10
11961-1 to 11961-36

13350-1 to 13320-27

14600-1 to 14600-4

15100-1 to 15100-8
15400-1 to 15400-24
15500-1 to 15500-56

TABLE OF CONTENTS



Section
Number Title Page No.

Division 16  Electrical

16000 Basic Electrical Requirements 16000-1 to 16000-11
16060 Grounding System 16060-1 to 16060-4
16080 Underground Systems 16080-1 to 16080-3
16085 Miscellaneous Equipment 16085-1 to 16085-15
16120 Electrical Wire and Cables 16120-1 to 16120-4
16130 Raceways and Fittings 16130-1 to 16130-6
16442 Panelboards 16442-1 to 16442-4
16443 Motor Control Centers 16443-1 to 16443-13
16495 Variable Frequency Drives 16495-1 to 16495-6
16500 Lighting Systems 16500-1 to 16500-5
16721 Fire Alarm System 16721-1to 16721-9

Appendix A — Boring Logs

TABLE OF CONTENTS T.0.C.4 6050(P1)-10/5/2021



DIVISION 00



SECTION 00100
INVITATION TO BID

CITY OF TAUNTON, MA
WASTEWATER TREATMENT FACILITY
PHASE 2 IMPROVEMENTS - BID PACKAGE #3
INSTRUMENTATION AND CONTROLS
CONTRACT S-2022-1
CWSRF NO. 6760

825 West Water Street, Taunton, MA 02780
October 15, 2021
Veolia Water North America-Northeast, LLC

Veolia Water North America-Northeast, LLC (hereinafter called “Veolia”) invites your company
(hereinafter called “Bidder”) to submit a Bid for Instrumentation and Controls associated with
the above named contract. Bidder will be responsible for furnishing and programming
instrumentation and controls in accordance with the Instrumentation and Control (“I”’) drawings,
and the Division 13 specifications for the above named project.

All other Specification Sections are provided for assistance with preparing the Bid.

A .pdf copy of the Contract Documents for the Work may be obtained from the office of Veolia
by contacting Carl Hendrickson, 617-999-8716, carl.hendrickson@veolia.com. Hard copies will
not be provided. The Contract Documents may be examined during normal business hours from
7:00 a.m. to 3:30 p.m. at the following location:

Taunton Wastewater Treatment Facility
825 West Water Street
Taunton, MA 02780

Bidding Documents shall not be construed in any manner to be an obligation by Veolia to enter
into an Agreement or Contract with the Bidder.

As Security, each Bid must be accompanied by a Bid Bond having as surety thereto, such Surety
Company or Companies as are authorized to do business in the Commonwealth of Massachusetts
of an amount not less than five (5) percent of the Bid. No bid will be accepted unless accompanied
by the required bid deposit.

Schedule of Events

Event / Activity | Action Required Deadline
1 | Veolia distributes

Bidding XXX

Documents
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2 | Bidders Submit | Submit questions to Carl Hendrickson
Questions carl.hendrickson@veolia.com XXX
NOTE: Veolia will provide answers to questions and
distribute to all participating bidders

3 | Submission of Send your Bids to Veolia via email: 4:00pm EDT
Bids carl.hendrickson@veolia.com XXX

This project is to be funded in part by the Massachusetts Clean Water Trust (the “Trust”).

The Project requires compliance with the Massachusetts Department of Environmental Protection
Diesel Retrofit Program (MDRP) by use of engine emission controls that are EPA certified, or
their equivalent, on all diesel powered non-road construction equipment used at the job site.

Minimum Wage Rates as determined by the Commissioner of Department of Workforce
Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26
to 27D, as amended, apply to this project. It is the responsibility of the contractor, before bid
opening, to request if necessary, any additional information on Minimum Wage Rates for those
trades people who may be employed for the proposed work under this contract. Federal Minimum
Wage Rates as determined by the United States Department of Labor under the Davis-Bacon Act
also apply to this project.

The Contractor shall complete all work required under the Contract within 548 calendar days after
the date of the Notice of Award. Work performed beyond the completion date will be subjected to
liquidated damages in the amount specified herein.

4 weeks engineering submittals
2 weeks engineering review
24 weeks delivery upon approval of submittals

Confidentiality

Bidding Documents and any information contained in, or otherwise pertaining to, is deemed to
be confidential information of Veolia and is being provided to you for the sole purpose of
requesting a Bid. You are required to maintain such information on a confidential basis and not
disclose such information to any third party, or use such information for any other purpose,
without the prior written consent of VVeolia. You agree that only those of your employees who
have a “need to know” such information for purposes of preparing and submitting a proposal
shall be granted access to such information.

Sincerely,

Carl Hendrickson
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SECTION 00200
INSTRUCTIONS TO BIDDERS

ARTICLE 1. COPIES OF PROCUREMENT DOCUMENTS

1.1 Complete sets of Procurement Documents shall be used in preparing Bids; neither Veolia nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Procurement Documents.

1.2 Veolia and Engineer in making copies of Procurement Documents available do so only for the
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

ARTICLE 2. EXAMINATION OF PROCUREMENT DOCUMENTS

2.1 Before submitting a Bid, each Bidder must (a) examine the Procurement Documents
thoroughly, (b) become familiar with Federal, State and local laws, ordinances, rules and
regulations that may in any manner affect cost, progress or performance of the Work; and (c) study
and carefully correlate Bidder's observations with the requirements of the Procurement Documents.

2.2 The submission of a Bid will constitute an incontrovertible representation that the Bidder has
complied with every requirement of this Article 3 and that the Procurement Documents are sufficient
in scope and detail to indicate and convey understanding of all terms and conditions for providing
the Goods and Services.

ARTICLE 3. INTERPRETATIONS

3.1 All questions about the meaning or intent of the Procurement Documents shall be received via
e-mail by Veolia, Attn: Mr. Carl Hendrickson, e: carl.hendrickson@veolia.com, m: (978) 320-6898
at least ten days before the date herein set for the opening of bids.

3.2 Written clarifications or interpretations will be issued by Addenda not later than five days before
the bid opening date. Only questions answered by formal written Addenda will be binding. Oral and
other clarifications or interpretations will be without legal effect. Addenda will be e-mailed to all
parties recorded as having received the Procurement Documents.

3.3 Bidders are responsible for determining that they have received all Addenda issued.
ARTICLE 4. BID FORM

4.1 Each Bid shall be submitted on the Bid Form on the pages appended to the Procurement
Documents. One such copy of the Bid Form shall be removed and submitted separately. All blank
spaces must be filled in.

4.2 Bid Forms shall be completed in ink or by typewriter. The Bid price of each item on the form
shall be stated in words, and figures. Discrepancies between words and figures will be resolved in
favor of words. Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum.

4.3 Firm bids are required. Conditional bids will not be considered.
4.4 All names shall be typed or printed below the signature.

4.5 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which
shall be filled in on the Bid Form).

4.6 The address to which communications regarding the Bid are to be directed shall be shown.
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4.7 One copy of each Bid shall be submitted via e-mail.
ARTICLE 5. RECEIPT OF BIDS
5.1 Bids will be received at the time and place indicated in the Invitation to Bid.

5.2 Veolia may consider informal any Bid not prepared and submitted in accordance with the
provisions hereof.

5.3 Bidders are cautioned that it is the responsibility of each individual bidder to assure that their
bid is in the possession of the responsible official or the designated alternate prior to the stated
time and at the place of the Bid Opening. Owner is not responsible for bids delayed by e-mail
services, of any nature.

ARTICLE 6. MODIFICATION AND WITHDRAWAL OF BIDS

6.1 Bids may be modified only by an appropriate document duly executed (in the manner that a Bid
must be executed) and delivered to the place where Bids are to be submitted at any time prior to
the opening of Bids.

6.2 Bids may be withdrawn prior to the scheduled time (or authorized postponement thereof) for
the opening of Bids.

6.3 Any Bid received after the time and date specified shall not be considered. No Bid may be
withdrawn for a period of thirty days, excluding Saturdays, Sundays, and legal holidays, after the
actual date of the opening of the Bids.

ARTICLE 7. AWARD OF CONTRACT

7.1 The Contract will be awarded to the lowest responsible and eligible Bidder (Successful Bidder).
Such a Bidder shall possess the skill, ability, and integrity necessary for the faithful performance of
the work. The term "lowest responsible and eligible Bidder" as used herein shall mean the Bidder
whose Bid is the lowest of those Bidders possessing the skill, ability, and integrity necessary to the
faithful performance of the Work.

7.2 Veolia reserves the right to reject any and all Bids, to waive any and all informalities if it is in
Veolia's best interest to do so, and the right to disregard all nhonconforming, non-responsive or
conditional Bids.

7.3 If the Contract is to be awarded, Veolia will give the Successful Bidder an agreement within
sixty days, excluding Saturdays, Sundays, and legal holidays.

ARTICLE 8. SALES TAX

8.1 The goods and services to be provided under this Contract are exempt from the Sales and Use
Taxes of the Commonwealth of Massachusetts.

ARTICLE 9. COMMONWEALTH OF MASSACHUSETTS REQUIREMENTS

9.1 Applicable provisions of Massachusetts General Laws and Regulations and/or the United
States Code and Code of Federal Regulations govern this Contract and any provision in violation
of the foregoing shall be deemed null, void and of no effect. Where conflict between Code of Federal
Regulations and State Laws and Regulations exist, the more stringent requirement shall apply.
Note that the City of Taunton has special legislation for contracts associated with water and
wastewater treatment facilities.

9.2 Minimum Wage Rates as determined by the Commissioner of Department of Workforce
Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26
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to 27D, as amended, apply to this project. It is the responsibility of the contractor, before bid
opening, to request if necessary, any additional information on Minimum Wage Rates for those
trades people who may be employed for the proposed work under this contract. Federal Minimum
Wage Rates as determined by the United States Department of Labor under the Davis-Bacon Act
also apply to this project.

9.3 The contractor guarantees that the Work and Services to be performed under the Contract, and
all workmanship, materials and equipment performed, furnished, used or installed in the
construction of the same shall be free from defects and flaws, and shall be performed and furnished
in strict accordance with the Drawings, Specifications, and other contract documents, that the
strength of all parts of all manufactured equipment shall be adequate and as specified and that the
performance test requirements of the Contract shall be fulfilled. This guarantee shall be for a period
of one year from and after the date of completion and acceptance of the Work as stated in the final
estimate. If part of the Work is accepted in accordance with that subsection of this AGREEMENT
titled "Partial Acceptance”, the guarantee for that part of the Work shall be for a period of one year
from the date fixed for such acceptance.

If at any time within the said period of guarantee any part of the Work requires repairing, correction
or replacement, the Owner may notify the contractor in writing to make the required repairs,
correction or replacements. If the Contractor neglects to commence making such repairs,
corrections or replacements to the satisfaction of the Owner within seven (7) days from the date of
receipt of such notice, or having commenced fails to prosecute such Work with diligence, the Owner
may employ other persons to make said repairs, correction or replacements, and charge the costs,
including compensation for additional professional services, to the Contractor."

9.4 This project is subject to the Safety and Health Regulations of the U.S. Department of Labor
set forth in Title 29 CFR, Part 1926 and to all subsequent amendments, and to any applicable
Massachusetts regulations. Contractors shall be familiar with the requirements of these regulations.

9.5 This project is subject to the requirements of the Department of Environmental Protection’s
Diesel Retrofit Program. Bidders must submit a signed and dated Statement of Intent to Comply
form as part of their bid proposal documents.

9.6 This project is subject to the American Iron and Steel requirements of P.L. 113-76, the
Consolidated Appropriations Act of 2014. See Appendix | to the Agreement.

9.7 Whenever it is written that an equipment manufacturer must have a specified period of
experience with his product, equipment which does not meet the specified experience period can
be considered if the equipment supplier or manufacturer is willing to provide an "Efficiency
Guarantee Bond” or cash deposit for the duration of the specified time period which will guarantee
replacement of that equipment in the event of failure.
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SECTION 00300
BID FORM

PROJECT IDENTIFICATION: CITY OF TAUNTON, MA

WASTEWATER TREATMENT FACILITY
PHASE 2 IMPROVEMENTS

CONTRACT S-2022-1

CWSRF NO. 6760

Bid Package #3 — Instrumentation and Controls
825 West Water Street, Taunton, MA 02780

THIS BID IS SUBMITTED TO: Veolia Water North America-Northeast, LLC

Attn: Carl Hendrickson

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
agreement to furnish all equipment as specified. Veolia Terms & Conditions will apply.

2. This Bid will remain subject to acceptance for 180 days after the day of Bid opening.

3. Bidder understands that Veolia reserves the right to reject any or all bids.

4. Bidder understands that, if the contract is to be awarded, it will be awarded to the lowest
responsive, responsible Bidder whose evaluation by Veolia indicates that the award will be in
the best interests of the Project.

5. A Labor and Material or Payment Bond in the amount of 100% of the total contract price
shall be provided.

6. A Performance Bond in the amount of 100% of the total contract price shall be provided.

7. The time of completion for this contract is 548 days. Interim completion milestones are as
follows:

4 weeks engineering submittals
2 weeks engineering review
24 weeks delivery upon approval of submittals

8. Liquidated damages specified in this contract are $1,000 per day for each calendar day
beyond the contract completion date that work remains uncompleted.

9. The time period for holding bids, where Federal approval is not required is 30 days,
Saturdays, Sundays, and legal holidays excluded, after the opening of bids and where Federal
approval is required, the time period for holding bids is 30 days, Saturdays, Sundays, and
holidays excluded after Federal approval.

10. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
responsibilities of Participants Regarding transactions (Doing Business with other persons).
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List are not
eligible for award of any contracts funded by the Massachusetts State Revolving Fund.

11. The undersigned acknowledges receipt of addenda:

Number:

Dated:
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12. Bidder will furnish the equipment described in the Documents for the following price.
13. The Bidder shall complete all work required under the Contract within 548 days of the
issuance of a Notice to Proceed. Work performed beyond the completion date will be
subjected to liquidated damages in the amount specified herein.
4 weeks engineering submittals
2 weeks engineering review
24 weeks delivery upon approval of submittals
14. Liquidated damages specified in this contract are $1,000 per day for each calendar day
beyond the contract completion date that work remains uncompleted.

BID:

Bid Package #3 — Instrumentation and Controls

$ ).

Amounts shall be shown in both words and figures, where indicated. In case of discrepancy, the
amount shown in words will govern.

The above prices shall include all labor, materials, delivery, overhead, profit, insurance, and
incidentals required to complete the Work.

RESPECTFULLY SUBMITTED on , 20

(SEAL)

(Name of Bidder)

By

(Signature and Title of Authorized Representative)

(Business Address)

(City & State)

(Phone No.)

(Date)
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BIDDER CERTIFICATIONS

Pursuant to M.G.L.c.62C, 849A | certify under the penalties of perjury that I, to my best
knowledge and belief, have filed all state tax returns and paid all State Taxes required under law.

The undersigned bidder hereby certifies he/she will comply with the specific affirmative action
steps contained in the Equal Employment Opportunity/Affirmative Action (EEO/AA) provisions
of this Contract, including compliance with the Disadvantaged Business Enterprise provisions as
required under these contract provisions. The contractor receiving the award of the contract shall
incorporate the EO/AA provisions of this contract into all subcontracts and purchase orders so
that such provisions will be binding upon each subcontractor or vendor.

The undersigned further certifies under penalty of perjury that the said undersigned is not
presently debarred from doing public construction work in the Commonwealth of Massachusetts
under the provisions of Section Twenty-Nine F of Chapter Twenty-Nine, or any other applicable
debarment provisions of any other Chapter of the General Laws or any rule or regulations
promulgated thereunder; and is not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any Federal department
or agency.

(Date) (Name of General Bidder)

(Federal Employer Identification No.)

By:

(Signature)

(Title & Name of person signing bid)

(Business Address)

(City, State, Zip)
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STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit City of Taunton, MA SRF Project No. 6760

Contract No.  S-2022-1 Contact Title WWTF Phase 2 Improvements

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”)
Diesel Retrofit Program by ensuring that all diesel powered non-road construction
equipment and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a pollution
control device in accordance with the Diesel Retrofit Program Standard;

2. the Bidder shall require all Subcontractors to comply with MassDEP’s Diesel Retrofit
Program by ensuring all diesel powered non-road construction equipment and vehicles
greater than 50 brake horsepower which will be used in the performance of the work
under the Contract are equipped or retrofitted with a pollution control device in
accordance with the Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to DEP
(NAME and ADDRESS) and the Bidder within 10 days of the bidder being notified that
it has been awarded the Contract. The Bidder shall require each Subcontractor to update
such Certification and List within 2 days of using additional Diesel Construction
Equipment on the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)
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1

2)

3

4)

SECTION 00500
PURCHASE ORDER

CITY OF TAUNTON, MA WASTEWATER TREATMENT FACILITY
PHASE 2 IMPROVEMENTS CONTRACT S-2022-1, CWSRF 6760
BID PACKAGE #3 - INSTRUMENTATION AND CONTROLS (DIVISION 13)

ACCEPTANCE — Commencement of performance of this purchase order (“Order”) shall constitute acceptance hereof by Seller, provided that
Buyer may unilaterally cancel this Order without cost at any time prior to having received Seller’s written unqualified, unconditional acceptance
hereof. Seller's acceptance of this Order shall be unqualified, unconditional and subject to and expressly limited to the terms and conditions
hereof. Buyer shall not be bound by and hereby rejects any provisions additional to or at variance with the terms hereof that may appear in
Seller's quotation, acknowledgment, confirmation, invoice or in any other communication from Seller to Buyer unless such provision is expressly
agreed to in a writing signed by an authorized agent of Buyer. Buyer’s acceptance of the goods or services described in the Order (the “Goods”
or “Services”) shall constitute acceptance of such Goods or Services subject to the provisions hereof only, and shall not constitute acceptance
of any counter proposal submitted by Seller not otherwise accepted in a writing signed by an authorized agent of Buyer. Upon acceptance, this
Order shall constitute the entire agreement between Buyer and Seller, supersede all prior negotiations, discussions and dealings and may not
be modified or rescinded except by a writing signed by both Seller and Buyer.

ANTI-CORRUPTION COMPLIANCE

a) In carrying out the terms of this Order, Seller hereby undertakes to strictly comply with applicable laws prohibiting the bribery of public
officials and private persons, influence peddling, money laundering that may in particular entail a public contract debarment, including:

i)  the 1977 Foreign Corrupt Practices Act of the United States,

ii) the 1998 Canadian Corruption of Foreign Public Officials Act,

iii) the 2010 UK Bribery Act, the OECD Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions of December 17, 1997.

Seller undertakes to put in place and implement all necessary and reasonable policies and measures to prevent corruption.

b) Seller declares that to its knowledge, its legal representatives, directors, employees, agents, and anyone performing services for or on
behalf of Buyer pursuant to this Order do not and will not directly or indirectly offer, give, agree to give, authorize, solicit, or accept the
giving of money or anything else of value or grant any advantage or gift to any person, company or undertaking whatsoever including any
government official or employee, political party official, candidate for political office, person holding a legislative, administrative or judicial
position of any kind for or on behalf of any country, public agency or state owned company, official of a public international organization,
for the purpose of corruptly influencing such person in their official capacity, or for the purpose of rewarding or inducing the improper
performance of a relevant function or activity by any person in order to obtain or retain any business for Buyer or to gain any advantage
in the conduct of business for Buyer.

c) Seller further undertakes to ensure that neither Seller nor any of its legal representatives, directors, employees, agents, subcontractors
and anyone performing services for or on behalf of Buyer under this Order

d) has been, or is listed by any government agency as being debarred, suspended, proposed for suspension or debarment, or otherwise
ineligible for participation in government procurement programs and/or bidding following invitations to bid advertised by the World Bank
or any other international development bank.

e) Seller undertakes to retain for an appropriate period following termination of this Order, accurate supporting documentation of its
compliance with the terms of this clause.

f)  Seller agrees to notify Buyer of any breach of any term of this clause within a reasonable time.
g) If Buyer notifies Seller that it has reasonable grounds to believe that Seller has breached any term of this clause:

i)  Buyer is entitled to suspend performance of this Order without notice for as long as Buyer considers necessary to investigate the
relevant conduct without incurring any liability or obligation to Seller for such suspension;

ii)  Selleris obliged to take all reasonable steps to prevent the loss or destruction of any documentary evidence in relation to the relevant
conduct.

h) If Seller breaches any term of this clause:

i)  Buyer may immediately terminate this Order without notice and without incurring any liability.
ii)  Seller undertakes to indemnify Buyer, to the maximum extent permitted by law, for any loss, damages, or expenses incurred or
suffered by Buyer arising out of such breach.

GENERAL PRINCIPLE FOR SUPPLIERS RELATIONSHIP — Seller acknowledges that it has reviewed and shall comply with Buyer's General
Principle for Suppliers Relationship Charter effective March of 2019 and incorporated by reference herein.

SUSTAINABLE DEVELOPMENT COMPLIANCE

a) Buyer maintains a sustainable development policy (“ Sustainable Development Policy”) which aims to promote human rights, to facilitate
social welfare and to preserve the environment. The Seller undertakes to vigorously respect and comply with the regulations applicable
in these domains as well as the standards maintained by Buyer, in particular in Buyer's commitments to Sustainable Development, in
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b)

c)

d)

e)

addition to the commitment to diversity, accident prevention and health & safety. Seller agrees that committing to the responsibilities
contained within the Sustainable Development Policy constitutes one of the essential conditions required in entering into this Order.

Ethics and Labor Laws. In carrying out the terms of this Order, Seller hereby undertakes to strictly comply with the following ethics and
labor law regulations:

i) Universal Declaration of Human Rights and the United Nations Convention on the Rights of the Child, as well as International Labor
Organization conventions.

ii) imperative regulations applicable by virtue of labor laws, in particular regulations governing undeclared work, child labor, forced labor
and trade union rights; and

iii) the prevention, health & safety policy in force with Buyer, in particular as regards to the safety regulations applicable at the site(s), to
deliver products and Services in conditions that make it possible to minimize danger to the health and safety of its own employees
as well as to the employees of Buyer, and to strive to continue to improve the health and working conditions of its employees.

Diversity and Non-Discrimination. In carrying out the terms of this Order, Seller undertakes to strictly comply with the principles of the
Diversity Action Plan implemented by Buyer, which is based on the principle that promoting pluralism and the search for diversity via
recruitment and career management is a key factor for Buyer. The Seller undertakes to:

i)  Comply with all applicable legislation concerning non-discrimination, whether direct or indirect (within the framework of its internal
management, and in particular in terms of Human Resources, at each stage of the assignments entrusted to it by Buyer);

ii)  Ensure that its Seller Personnel are familiar with and promote the principles of nondiscrimination and of fighting against prejudice.

iii) Ensure that its own suppliers and subcontractors respect the same obligations.

Protection of the environment. In carrying out the terms of this Order, Seller undertakes to respect all regulations relating to the protection
of the environment and to implement the action necessary to reduce its impact on the environment, in particular via the reduction of its
consumption of energy and primary resources; the reduction of waste introduced into water, the air or the ground; the elimination of
accidental pollution; the reduction of waste generated by its activity and the traceability of its elimination; controlling the impact and
emission of substances that are dangerous for the environment and for health. The Seller also undertakes not to use any subcontractors
who do not respect these obligations.

Adherence by Seller. Buyer will continue to monitor Seller's adherence to the Sustainable Development Policy for the term of this Order.
The Seller undertakes to inform Buyer regarding the current state of progress of its actions in terms of sustainable development and to
update this data on a yearly basis. Buyer shall continually evaluate sustainable development actions implemented by the Seller and the
Seller agrees to be evaluated and provide to Buyer all of the information and resources necessary to ensure adherence to the Sustainable
Development Policy. In addition, the Seller also undertakes to take into account recommendations made following such evaluations, and
to take the action necessary to ensure compliance and/or improvement.

DATA PRIVACY COMPLIANCE

a)

b)

Compliance with Applicable Laws and Buyer Policies — Seller warrants and represents that it will comply with all laws, including data
protection, data privacy, and data breach notification laws, applicable to the Seller's performance of Services and the type of Buyer
information contemplated under this Order. Prior to gaining access to Buyer's systems and/or prior to gaining access to Buyer’s facilities
in order to perform Services, Seller personnel will execute Buyer's document(s) required for access privileges and at all times act in
compliance with Buyer’s policies and procedures. Seller and all individuals assigned by Seller to a project under this Order must comply
with Buyer policies and sign the Buyer Remote Access Agreement (if applicable). Seller represents that its management and storage of
Buyer Information shall in all respects, including, without limitation, administrative, physical and technical aspects, meet the privacy and
security standards set forth in Gramm-Leach Biley Act, 15 U.S.C. sections 6801-6809 ("GLB") and its implementing regulations. Without
representing that it is subject to GLB, Seller understands that it may have access under this Order to Buyer financial information and other
nonpublic personal information protected thereby. To assist Buyer in meeting Buyer's various legal obligations, Seller will implement,
maintain, and use appropriate administrative, technical and physical security measures to protect the confidentiality and integrity of all
Buyer Information within its possession.

Information Security Program — Without limiting the Seller’s obligation of confidentiality as further described in the Order and herein,
Seller will be responsible for establishing and maintaining an information security program that is designed to: (i) ensure the security and
confidentiality of Buyer information; (ii) protect against any anticipated threats or hazards to the security or integrity of Buyer information;
(iii) protect against unauthorized access to or use of Buyer information; (iv) ensure the proper disposal of Buyer information, as further
defined herein; and (v) ensure that all subcontractors of Seller, if any, comply with all of the foregoing. Buyer will have the right to review
Seller’s information security program prior to the commencement of Buyer’'s entry of data into the Goods or delivery to Buyer of any
Services and from time to time during the term of this Order. Seller will designate an individual to be responsible for the information
security program. Such individual will respond to Buyer inquiries regarding computer security and to be responsible for notifying Buyer-
designated contact(s) if a breach or a Security Incident occurs, as further described herein. The information security program will be
audited annually as detailed in Seller's SOC 1 and/or SOC 2 audit reports. Any and all audit reports will be provided to Buyer at
na.information.security@veolia.com.
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c)

d)

e)

f)

)

h)

Buyer shall have the right to terminate this Order (together with any related Orders, including licenses and/or Statement(s) of Work) and
receive a full refund for all monies prepaid thereunder in the event that Seller fails to produce an acceptable SOC-1 or SOC-2 audit report.

Security Incident Response Handling — Upon becoming aware of any unauthorized access to any Buyer information stored on Seller's
equipment or in Seller’s facilities, or unauthorized access to such equipment or facilities reasonably expected to result in loss, disclosure,
or alteration of Buyer information (each a “Security Incident”), Seller will: (1) promptly notify Buyer at na.information.security@veolia.com
of the Security Incident, no later than 72 hours; (2) investigate the Security Incident and provide Buyer with detailed information about the
Security Incident; (3) take reasonable steps to mitigate the effects and to minimize any damage resulting from the Security Incident; (4)
take prompt and appropriate corrective action aimed at preventing the reoccurrence of a similar Security Incident in the future; and (5)
hold Buyer harmless from any costs associated with a data breach attributable to the actions or inactions of Seller. Buyer information,
including but not limited to financial and personal data, hosted, stored, or held by Seller in the product(s) or in the platform operated by
Buyer, or on any device owned or in the custody of Seller, its employees, agents or contractors, will be encrypted. Seller will not transmit
any unencrypted Buyer Information over the internet or a wireless network, and will not store any Buyer information on any mobile
computing device, such as a laptop computer, USB drive or portable data device, except where there is a business necessity and then
only if the mobile computing device is protected by industry-standard encryption software approved by Buyer. The parties acknowledge
and agree that any disclosure of Buyer information will in no way be construed to be an assignment, transfer, or conveyance of title to or
ownership rights in such Buyer information.

Network and Communications Security — All Seller connectivity to Buyer's computing systems and all attempts at same will be only
through Buyer’s security gateways/firewalls and always adhering to Buyer-approved security procedures. Seller will not access, and will
not permit unauthorized persons or entities to access, Buyer computing systems and/or networks without Buyer's express written
authorization, and any such actual or attempted access will be consistent with any such authorization. Seller will take appropriate
measures to ensure that Seller's systems connecting to Buyer's systems and anything provided to Buyer through such systems do not
contain any Disabling Device. For purposes of this Order, “Disabling Device” means any programs, mechanisms, programming devices,
malware or other computer code (i) designed to disrupt, disable, harm, or otherwise impede in any manner the operation of any software
program or code, or any computer system or network (commonly referred to as “malware”, “spyware”, “viruses” or “worms”); (ii) that would
disable or impair the operation thereof or of any software, computer system or network in any way based on the elapsing of a period of
time or the advancement to a particular date or other numeral (referred to as “time bombs”, “time locks”, or “drop dead” devices); (iii) is
designed to or could reasonably be used to permit a party or any third party to access any computer system or network (referred to as
“trojans”, “traps”, “access codes” or “trap door” devices); or (iv) is designed to or could reasonably be used to permit a Party or any third
party to track, monitor or otherwise report the operation and use of any software program or any computer system or network by the other
party or any of its customers.

Buyer Information Handling Procedures Erasure of Information and Destruction of Electronic Storage Media — If Buyer Information
is required to be permanently deleted from any storage media owned or operated by Seller, all electronic storage media containing Buyer
information must be wiped or degaussed for physical destruction or disposal, in a manner meeting forensic industry standards such as the
NIST SP800-88 Guidelines for Media Sanitization. Seller must maintain documented evidence of data erasure and destruction. This
evidence must be available for review at the request of Buyer.

Physical Security — All facilities and other resources used to store and/or process Buyer information will employ reasonable and
appropriate administrative, physical, and technical safeguards, to secure such data from unauthorized access, disclosure, alteration, and
use. Such measures will be no less protective than those used to secure Seller's own data of a similar type, and in no event less than
reasonable in view of the type and nature of the data involved. Seller will use industry-standard and up-to-date security tools and
technologies such as anti-virus protections and intrusion detection methods in providing Services under this Order. Seller will update its
tools and technologies during the course of the Order as industry standards change and/or as updated tools and technologies become
available. Seller will ensure that its employees, subcontractors and agents who perform work under this Order receive appropriate
instruction as to how to protect data consistent with the provisions of this Order. All backup and archival media containing Buyer information
must be contained in secure, environmentally-controlled storage areas owned, operated, or contracted for by Seller and all backup and

archival media containing Buyer Information must be encrypted.

Penetration/Vulnerability Testing — Seller will provide Buyer with an annual, third party Penetration Test report. During the term of this
Order, Seller will engage, at its own expense and at least one time per year, a third party vendor reasonably acceptable to Buyer to perform
penetration and vulnerability testing (“Penetration Tests”) with respect to Seller's systems. The objective of such Penetration Tests is to
identify design and/or functionality issues in infrastructure of Seller's systems that could expose Buyer Information and its computer and
network equipment and systems to risks from malicious activities. Penetration Tests will probe for weaknesses in network perimeters or
other infrastructure elements as well as weaknesses in software, process or technical countermeasures relating to Seller's systems that
could be exploited by a malicious party. Penetration Tests will identify, at a minimum, any software, either as a product or integrated into
a Service, that contains common security defects that have been listed by such entities as OWASP, SANS and MITRE. Within a
reasonable period after the annual Penetration Test has been performed, Seller will provide to Buyer a report of any security issues that
were revealed during such Penetration Test and subsequent certification in writing to Buyer that such high level and medium level security
issues have been fully remediated. To the extent that high level and/or medium level security issues were revealed during a particular
Penetration Test, Seller will subsequently engage, at its own expense, the third party vendor to perform an additional Penetration Test
within a reasonable period thereafter to ensure continued resolution of identified security issues and will notify Buyer with the results
thereof. All reports and results of Penetration tests will be considered Seller Confidential Information (defined herein).

Security Awareness Training — Seller must conduct formal security awareness training, with a testing component, for all personnel and
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6)

7

8)

9)

10)

11)

contractors as soon as reasonably practicable after the time of hiring or prior to being appointed to work on Buyer information and annually
recertified thereafter. Documentation of Security Awareness Training must be retained by Seller, confirming that this training and
subsequent annual recertification process have been completed, and available for review by Buyer.

i) GDPR - If the Order, and/or the activities contemplated thereby involve the Processing (as such term is defined under the Regulation
(EU) 2016/679 (General Data Protection Regulation, or “GDPR?”)) by the Seller of Personal Data (as defined in the GDPR) of which Buyer is
the Controller (as defined in the GDPR), regardless of whether such Personal Data constitutes Buyer Data, then Buyer and the Seller
agree to complete/execute a Personal Data Processing Agreement (PDPA) to the extent to which the GDPR applies to such processing
(in addition to the provisions of the Order).

ATTORNEY FEES - If either party commences or is made a party to an action or proceeding to enforce or interpret this Order, the prevailing
party in such action or proceeding shall be entitled to recover from the other party all reasonable attorneys’ fees, costs and expenses incurred
in connection with such action or proceeding or any appeal or enforcement of any judgment obtained in any such action or proceeding.

BUYER’S PROPERTY — Unless otherwise agreed in writing, all tools, equipment or Goods and Services of every description furnished to Seller
by or on behalf of Buyer or specifically paid for by Buyer or prepared by Seller for Buyer or at Buyer's request and any replacement thereof or
modification thereto, or any Goods affixed or attached thereto, shall be and remain the sole property of Buyer. Such property (a) shall be clearly
marked “Property of Buyer”, (b) shall not be used except in filling Buyer’'s Orders; (c) shall be held at Seller's risk; and (d) shall be promptly
delivered without cost to Buyer at its written request. Seller shall supply Buyer with an inventory of such property quarterly. Any specifications,
drawings, sketches, models, samples, tools, technical information or data, and any other confidential or proprietary information, written, oral or
otherwise (all hereinafter designated “information”) furnished to Seller thereunder or in contemplation hereof shall remain Buyer’s property. All
copies of such information in written, graphic or other tangible form shall be immediately returned to Buyer without cost upon its request. The
information shall be kept confidential by Seller, shall be used only in the filling of Buyer Orders, or in performing obligations thereunder and
may be disclosed or used for other purposes only upon such terms as may be agreed upon between Buyer and Seller in writing. No information
furnished by Seller to Buyer or in contemplation hereof shall be considered by Seller to be confidential or proprietary except as specifically
agreed to in writing by an authorized agent of Buyer.

CANCELLATION - Buyer may cancel this Order at any time for any reason upon written notice to Seller. Upon cancellation of this Order, Seller
will be paid for the Goods received and Services performed, and accepted by Buyer through the effective date of cancellation. In addition, in
the event that (i) any Goods fail to conform to any applicable warranties, (ii) Seller fails to make any required deliveries, (iii) Seller breaches
any terms or conditions of this Order, (iv) Seller becomes insolvent, (v) a voluntary petition in bankruptcy is filed by Seller, (vi) an involuntary
petition to have Seller declared bankrupt is filed, (vii) a receiver or trustee for Seller is appointed, or (viii) an assignment for the benefit of
creditors is executed by Seller, Buyer shall have the right to immediately cancel this Order without any liability whatsoever to Seller or any
other person or entity. In the event of such cancellation, Buyer, without prejudice to any other rights available to Buyer for breach of contract,
shall have the right to: (a) refuse to accept delivery of the Goods or performance of the Services, (b) return to Seller any Goods already
accepted and recover from Seller all payments made therefor and for freight, storage, handling and other expenses incurred by Buyer and be
relieved from liability for any future payments to Seller, (c) recover any advance payments to Seller for undelivered or returned Goods or
Services to be performed, and (d) purchase Goods or Services elsewhere and require Seller to immediately reimburse Buyer for any resulting
losses.

CODE OF CONDUCT - A commitment to integrity and high ethical standards in all of our business operations is at the core of Buyer's corporate
culture. Therefore, Buyer has implemented a Code of Business Conduct and expects its employees to adhere to it when dealing with suppliers.
Buyer requires the same high ethical standards of its suppliers and requires that they not conceal or facilitate any illegal or improper payments
or receipts, or support an inference or appearance of wrongdoing. Seller's employees must not involve themselves, directly or indirectly, in any
improper payments or promises (for example, promise of future employment) to any Buyer employees, officials, or other representatives of any
governments to secure any business or favor, or to influence any official act. In addition, Seller should not offer Buyer employees any gifts of
significant value, including free travel or lodging.

COMPLIANCE WITH LAWS - Seller warrants that Goods manufactured or Services performed pursuant to this Order are manufactured and
shipped or performed in compliance with all applicable federal, state, local laws, rules and regulations, including, but not limited to, the Toxic
Substance Control Act, the Occupational Safety and Health Act, the Clean Air Act, the Federal Water Pollution Control Act, the Solid Waste
Disposal Act, the Resource Conservation and Recovery Act, Fair Labor Standards Act of 1938, and the Hazardous Goods and Services
Transportation Act.

CONFIDENTIALITY — In connection with the negotiation and performance of this Order, Seller may receive information from Buyer which is
confidential or proprietary in nature. “Confidential Information” means any and all: (i) trade secrets, inventions, ideas, processes, computer
source and object code, formulae, data, programs, other works of authorship, know-how, improvements, discoveries, developments, designs,
and techniques; (ii) information regarding products, plans for research and development, marketing and business plans, budgets, financial
statements, contracts, prices, suppliers, and customers; (iii) information regarding the skills of Buyer's employees, contractors, and other
agents; (iv) the existence of any business discussions, negotiations, or agreements between Buyer and Seller or any third party, and (v) and
all other information that the Seller knew, or reasonably should have known, was the Confidential Information of Buyer or Buyer’s customer,
whether or not 1) identified as confidential if disclosed orally or 2) labeled at the time of such disclosure as “Confidential”. Seller agrees that it
will keep the Confidential Information in strictest confidence and, in addition, protect such Confidential Information by no less stringent security
measures as it takes to protect its own Confidential Information. Seller also agrees that it will not use any Confidential Information for any
purpose other than in connection with the performance of its obligations under this Order, and shall limit disclosure of Confidential Information
within its own organization to individuals whose duties justify the need to know such information, who have a clear understanding of the
obligations of this Order and who are legally obligated to comply with the terms of this Order. The term “Confidential Information” shall not
include information which (a) at the time of disclosure is available to the public; or (b) after disclosure becomes available to the public through
no fault of Seller provided that the obligation of Seller shall cease only after the date on which such information has become available to the
public; or (c) Seller can demonstrate through tangible evidence was in its possession before receipt from Buyer; or (d) is disclosed to Seller
without restriction on disclosure by a third party who has the lawful right to disclose such information. At the expiration or termination of this
Order, Seller shall return or destroy (if requested by Buyer) all copies, extracts or other reproductions in whole or in part of the Confidential
Information disclosed to the Seller by Buyer. If Buyer requests destruction of the documents, Seller shall provide a certification of such
destruction, by an officer of Seller. Seller shall retain no copies of any Buyer Confidential Information.
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13)

14)

15)

16)

17)

18)

19)

20)

This Section shall survive the termination or expiration of this Order, for whatever reason.

COUNTERPARTS - This Order may be executed in any nhumber of counterparts, and each such counterpart shall be deemed to be an original
instrument.

DELAYS IN DELIVERY - Time is of the essence, but Seller will not be liable for damages for delays in delivery due to causes beyond its
reasonable control and without its fault or negligence. If Seller does not comply with Buyer’s delivery schedule, Buyer in addition to remedies
provided by law, at its option, may either approve a revised delivery schedule or may terminate this Order and hold Seller accountable for all
losses and damages arising therefrom. Buyer has the right, at any time, to change the place and/or time of delivery. Any claim by Seller for
adjustment because of a change in place and/or time of delivery will be deemed waived unless asserted in writing within ten (10) days after
receipt by Seller of the request for change.

DELIVERY SCHEDULE — Seller understands and agrees that if Seller makes any commitments or production arrangements in excess of the
amounts set forth herein or in advance of the time necessary to meet Buyer’s delivery schedule, it does so at its own risk, and Buyer shall have
no liability to Seller or any other party relating to same. Goods shipped in advance of the time required in this Order may, at Buyer’s option, be
returned to Seller at Seller’s expense. Buyer reserves the right to delay shipment of the Goods for up to thirty (30) days at no additional cost.

DRAWINGS — Buyer's review and approval of drawings submitted by Seller will be for and cover only general conformity to the specifications.
Such approval will not constitute approval of any dimensions, quantities or details of the Goods shown by such drawings, and shall not relieve
the Seller of its responsibility for meeting all specifications of this Order. Buyer retains the right of final approval for all finished Goods.

ENVIRONMENTAL PERFORMANCE - Buyer is committed to operating in an environmentally responsible manner and has established an
Environmental Management System. As such, Seller warrants that Services performed will be done in accordance with local, state, and federal
environmental regulatory requirements, and in conformance with accepted practice in the industry. This includes, but is not limited to Seller's
obligation to not illegally dispose of or otherwise improperly manage hazardous wastes, not cause illegal discharges to grounds or waterways
or discharges to air that exceed levels that would be considered environmentally unsafe. These requirements apply to subcontractors working
under the direction of Seller. Additional site-specific environmental requirements may apply depending on the Buyer’s site where the Services
are provided.

EQUAL EMPLOYMENT OPPORTUNITY - Executive Order 11246, as amended; Section 402 of the Vietnam Era Veterans’ Readjustment
Assistance Act of 1974, as amended; Section 503 of the Rehabilitation Act of 1973, as amended; and Section 61-50.10 (VETS-100 Reporting);
and Public Law 95-507 contain required contract clauses relative to equal employment opportunity.

Seller and its subcontractors shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations
prohibit discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and
prohibit discrimination against all individuals based on their race, color, religion, sex, or national origin. Moreover, these regulations
require that covered prime contractors and subcontractors take affirmative action to employ and advance in employment individuals
without regard to race, color, religion, sex, national origin, protected veteran status or disability.

FAIR LABOR STANDARDS ACT - In accepting this Order, Seller warrants that the Goods or the Services to be furnished hereunder were or
will be produced in compliance with the requirements (on date of shipment or performing) of the Fair Labor Standards Act of 1938 as amended
(“Act”) and, unless otherwise agreed in writing Seller, shall insert a certification on all invoices submitted in connection with this Order stating
that the Goods or Services covered by the invoice were produced or performed in compliance with the requirements of such Act, including
without limitation, Sections 12(a) and (15a) thereof.

GOVERNING LAW — The contract resulting from acceptance of this Order by Seller shall be governed by and construed under the laws of the
State of Delaware, and shall not be governed by or construed under the U.N. Convention On Contracts For International Sale Of Goods
(“CIGS"), the parties agreeing that CIGS shall not apply to this Order or the enforcement or interpretation hereof.

INDEMNIFICATION AND LIMITATION ON LIABILITY - To the fullest extent permitted by law, Seller and its parent(s), subsidiaries and/or
affiliates (“Indemnifying Parties”) shall defend, indemnify and hold harmless Buyer and its parents, subsidiaries and affiliates and their
respective officers, employees, agents, subcontractors and customers against all damages, claims, actions, liabilities, fines, assessments and
expenses (including costs associated with recalling any Goods, reasonable attorneys' fees and costs) arising out of or resulting in any way
from (i) any defect in the Goods or Services, (ii) any breach of any warranty or other term of this Order, (iii) the presence of Indemnifying
Parties’ agents, representatives, employees or subcontractors on Buyer's premises (including, without limitation, personal injury, iliness or
death of Indemnifying Parties’ agents, representatives, employees or subcontractors; and property damage), regardless of the cause of such
injury, illness or death, and even though caused in whole or in part by a pre-existing defect, the indemnified party’s (or indemnified persons’)
negligence or any other actual or alleged legal fault, whether sole, joint or concurrent, and (iv) the negligent acts or omissions of Indemnifying
Parties, its agents, representatives, employees or subcontractors related to the performance of the services under this Order, but in no event
shall the indemnity obligation apply to liability caused by the willful misconduct or sole negligence of Buyer with regard to (i) and (ii) above.
Indemnifying Parties will conduct the defense of a third party claim diligently and with counsel reasonably satisfactory to Buyer, and will not
consent to the entry of a judgment or enter into any settlement with respect to the claim without the prior written consent of Buyer (not to be
withheld unreasonably).

NOTHING IN THIS ORDER SHALL BE CONSTRUED TO SUBJECT BUYER TO LIABILITY FOR INCIDENTAL, INDIRECT,
CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES OF ANY KIND - INCLUDING LOST REVENUES OR PROFITS, LOSS
OF BUSINESS OR LOSS OF DATA - ARISING OUT OF THIS ORDER OR ANY GOODS OR SERVICES ROVIDED HEREUNDER
(INCLUDING WITHOUT LIMITATION AS A RESULT OF ANY BREACH OF THE TERMS AND CONDITIONS SET FORTH HEREIN),
REGARDLESS OF WHETHER THE COMPANY WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF THE
POSSIBILITY THEREOF.

In no event shall the aggregate liability of Buyer arising out of or relating to this Order exceed, in the aggregate, the fees paid by Buyer for the
Goods and Services during the twelve (12) months preceding the event giving rise to the claim.

This Section shall survive the termination or expiration of this Order, for whatever reason.
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INDEPENDENT CONTRACTOR - Seller shall perform the Services as an independent contractor with exclusive control of the manner and
means of performing the work in accordance with the requirements of this Order. Seller has no authority to act or make any agreements or
representations on behalf of Buyer or Buyer’s customer and no contractual relationship exists between Seller and Buyer’s customer. This Order
is not intended to create, and shall not be construed as creating, between Buyer and Seller, the relationship of principal and agent, joint venture,
co-partners or any other such relationship, the existence of which is hereby expressly denied. No employee or agent engaged by Seller shall
be, or shall be deemed to be, an employee or agent of Buyer or Buyer's customer.

INFRINGEMENT OF PATENTS, TRADEMARKS OR COPYRIGHTS - The following terms apply to any infringement, or claim of infringement,
on any patent, trademark or copyright based on the manufacture, normal use or sale of any Goods furnished to Buyer hereunder or in
contemplation hereof. Seller shall indemnify Buyer and its customers for any loss, damage, expense or liability that may result by reason of
such infringement or claim (including without limitation reasonable attorneys’ fees, costs and expenses), except where such infringement or
claim arises solely from Seller's adherence to Buyer's written instructions or directions which relate to the Goods other than (1) commercial
material or equipment, or (2) items of Seller’s origin, design or selection, and Buyer shall indemnify Seller in such excepted cases. Each party
shall defend or settle, at its own expense, any action or suit against the other for which it is responsible hereunder. Each party shall notify the
other promptly of any claim of infringement for which the other is or may be responsible hereunder, and shall cooperate with the other in every
reasonable way to facilitate the defense of any such claim.

INSIGNIA — Goods rejected or not purchased by Buyer which utilize or carry any Buyer name, trade name, trademark, insignia, symbol,
decorative design or evidence of Buyer's inspection (all hereinafter designated (“Insignia”)) shall have all such Insignia removed prior to any
sale, use or disposition thereof. Seller agrees to indemnify and hold Buyer harmless from any claim, loss or damage arising out of Seller's
failure so to do. This clause shall in no way modify the provisions hereof relating to the use of information.

INSPECTION — Buyer and its customers reserve the right to expedite, inspect or witness the test of the Goods at any time and place including
the Seller’'s and its subcontractor’s facilities with prior notice.

INSURANCE - Without in any way limiting Seller’s liability hereunder, Seller shall maintain the following minimum limits of insurance with
insurance companies rated A-VII or higher by A.M. Best's, to cover the risk of losses associated with this Order: (i) Workers’ Compensation
required by applicable law; (ii) Employer’s Liability with limits of not less than $1,000,000 each accident; $1,000,000 each employee; $1,000,000
policy limit; (iif) Commercial General Liability, written on ISO CG 00 01 coverage form or its equivalent. No limiting or exclusionary endorsements
material to Seller's obligations in this Order may be attached. Coverage shall include: a) contractual liability; b) explosion, collapse &
underground perils (XCU); c) third-party over action coverage; d) Riggers Liability endorsement for the use of cranes, booms or other rigging
equipment, if applicable; and e) amendment of the aircraft exclusion to include coverage for the use of commercial UAVs (drones), if applicable,
with combined limits of not less than $2,000,000 per occurrence for property damage and bodily injury (PD/BI); $2,000,000 general aggregate;
and $2,000,000 products/completed operations aggregate; (iv) Automobile Liability — covering all owned (if any), hired and non-owned autos
with limits no less than $2,000,000 combined single limit each accident. If Seller is performing any hauling, endorsements MCS-90 and/or CA
99 48 shall be attached; (v) Umbrella/Excess Liability — providing coverage at least as broad as the underlying policy(ies) may be utilized to
meet minimum limits outlined above; (vi) Property — Seller shall be solely responsible for protecting and insuring all property owned, leased or
used by Seller to provide Goods or Services during the term of this Order; and [If Applicable]: (vii) Professional Liability (Errors & Omissions),
coverage shall not exclude Technology Errors & Omissions coverage if Seller will have any type of access to any Buyer systems, including, but
not limited to, any Buyer-owned or managed IT asset (network, server or application) wherever it is hosted, with combined limits of not less
than $2,000,000 each claim; and $2,000,000 annual aggregate; (viii) Contractor’'s Pollution Liability, with combined limits of not less than
$5,000,000 each claim; and $5,000,000 annual aggregate; (ix) Valuable Papers, with combined limits of not less than $1,000,000 covering “All
Risk Perils” for damage to all drawings, specifications, plans, computations, sketches, test data, survey results, photographs, renderings, or
other paper or reproductions; (x) Cyber Liability, with combined limits of not less than $1,000,000 each claim; and $2,000,000 policy limit; and
(xi) Crime Insurance or Employee Dishonesty Bond, in the amount of $2,000,000 each claim; and $2,000,000 policy limit.

Contractor’s pollution liability policy above shall provide coverage for:

(i) Bodily injury, sickness, disease, sustained by any person, including death;

(i) Property damage, including physical injury to or destruction of tangible property including the resulting loss of use
thereof;

(iii) Cleanup costs, and the loss of use of tangible property that has not been physically injured or destroyed including
diminution of value and natural resources damages;

(iv) Defense costs, including costs, charges, and expenses incurred in the investigation, adjustment, or defense of
claims; (e) Contractual liability coverage, e.g., coverage for liability assumed by Seller under this Order; and (f) the
full scope of the Seller's operations as described within the scope of work for this Order.

Contractor’s pollution liability coverage may not contain separate restrictions for:
(i) Insured versus insured actions (however, exclusions for claims made between insureds within the same economic
(ii) family are acceptable);
(i) Completed operations in any coverage part of the policy for either the insured or additional insured; (c) Damage to
property that cannot be used or is less useful because of operations of Seller; or
(iv) Work performed by subcontractors.

In the event that the state where Goods or Services are to be provided allows an employer to opt out of Workers Compensation coverage,
Seller shall nevertheless obtain a Workers Compensation policy complying in all respects with this provision.

Prior to providing any Goods or Services under this Order and prior to expiration of any policy required under this Order, Seller will provide
Buyer with an ACORD certificate of insurance evidencing that the above described coverages are in full force and effect. Seller will include
Buyer, its parent companies, subsidiaries, affiliates, and each of their officers, directors, employees, agents, representatives and Buyer's
customer (if applicable), (collectively “Buyer Additional Insured”) as additional insured with respect to the Commercial General Liability,
Automobile Liability, Umbrella/Excess Liability and Contractor’s Pollution Liability coverages. All policies shall be primary and non-contributory,
provide a full waiver of the insurer’s right of subrogation in favor of Buyer Additional Insured and/or any subcontractor with respect to claims
that are covered or should have been covered by valid and collectible insurance provided hereunder and said waiver will extend to any
deductibles, co-insurance or other forms of retentions. Seller will not permit any cancellation or non-renewal in the insurance coverage to be
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26)

27)

28)

29)

30)

31)

32)

33)

34)

35)

36)

provided hereunder without thirty (30) days' written notice to Buyer.

Cyber liability coverage shall cover network security and privacy risks including, but not limited to 1) liability arising out the failure of network
security, including unauthorized access or unauthorized use of corporate systems, a denial of service attack or transmission of virus malicious
code, and 2) failure to protect sensitive personal or corporate information in any format, including but not limited to data exposed by a hacker,
lost device, employee, or physical records.

All policies shall be issued on occurrence-based forms, except for Professional Liability, Contractor’s Pollution Liability, Cyber Liability, and
Crime Insurance, which may be issued on a claims-made form. All claims-made policies will be at least retroactive to the earlier of the date of
this Order or the commencement of Seller's Services in relation to this Order, and shall be maintained for three (3) years after the expiration or
termination of this Order.

These insurance requirements will not be construed in any matter as waiving, restricting or limiting Buyer’s rights or Seller’s obligations under
this Order. Buyer does not represent that coverage or limits herein will be adequate to protect Seller. Seller remains responsible for any liability
not paid by insurance including deductibles and retentions.

NON-WAIVER — The failure by Buyer to enforce at any time, or for any period of time, any of the provisions hereof shall not be a waiver of
such provisions nor the right of Buyer thereafter to enforce each and every such provision.

NOTICES - Any notice given under this Order shall be in writing and sent (i) by registered or certified mail, postage prepaid, return receipt
requested, or (ii) by any other commercial delivery service which delivers to the noticed destination and provides proof of delivery to the sender.
Notice may also be sent by email provided that confirming notice according to one of the methods of the preceding sentence is sent within
three (3) business days after the email transmission. All notices will be effective when first received at the address of Seller on the Order or to
Buyer at Veolia North America, LLC, 53 State Street, 14" Floor, Boston, MA 02109, Attn: General Counsel, Email:
general.counselNA@veolia.com and na.procurement.notice@veolia.com. Seller is required to provide notification to Buyer at
na.information.security@veolia.com and general.counselNA@veolia.com of any suspected or actual breach of security or unauthorized use or
disclosure of Buyer personally identifiable information or Confidential Information and/or Buyer's business systems which Seller becomes aware
of in connection with the Services and/or deliverables provided under this Order (“data breach”). Notification shall be made in accordance with
applicable laws or regulations, but no later than three (3) calendar days after Seller is made aware of a data breach.

PAYMENT TERMS - Seller agrees to submit all invoices to us.apinvoices@veolia.com. Buyer's payment terms are 2% 15 or NET 60 (i.e., 2%
discount will be taken on the undisputed amount if paid within fifteen (15) days from receipt of a correct invoice or the undisputed amount will
be paid within sixty (60) days from receipt of a correct invoice) after receipt of the Goods (including all documents required in this Order),
performance of the Services, verification that the quality of Goods or Services received meets Buyer's specifications. Each invoice must include
the PO number and the site ID. If Seller fails to include the aforesaid information on each invoice, Buyer may reject the invoice and delay
payment until a correct invoice is received. If Seller fails to ship the Goods or perform the Services in accordance with the times stipulated in
this Order, Buyer may delay payment equal to the number of days the Goods or Services were delayed by the Seller, as an equitable adjustment.
Buyer shall be entitled at all times to set off any amount owing at any time from Seller or any of its affiliates to Buyer. Payment of any invoice
by Buyer shall not imply inspection, approval, or acceptance of the Goods or Services by Buyer. Payment to Seller shall be by electronic funds
transfer to a Canadian based bank designated by Seller.

PRICES - All prices are firm, fixed and not subject to escalation. Prices include all applicable federal, state and local taxes or charges (for
which Seller shall be solely responsible) except state sales tax may be invoiced if applicable. All costs and expenses relating to boxing, packing,
loading, bracing, cartage or extra insurance are included in the price, and no additional charges of any kind will be allowed relating to same.

PUBLICITY — No news release, public announcement, public disclosure or denial or confirmation of the foregoing, regarding purchase of the
Goods or any phase of the Services hereunder will be made by Seller and under no circumstances shall Seller issue, or permit to be issued,
any advertisement or literature of any kind, or list Buyer or Buyer’s logo on Seller’s website or any social media site, or conduct or permit to be
conducted any interview or news conference referring to Buyer.

REJECTIONS - If any Goods are found by Buyer within a reasonable time after delivery to Buyer’s destination to be defective in material or
workmanship, or otherwise not in conformity with the requirements of this Order. Buyer, in addition to any other rights which it may have under
warranties or otherwise, shall have the right to reject and return such Goods at Seller’s expense, which Goods shall not be replaced by Seller,
without prior written authorization from an authorized agent of Buyer.

REMEDIES — Remedies herein reserved to Buyer shall be cumulative, and in addition to any other or further remedies provided in law or equity.

SEVERABILITY — Nothing contained herein shall be construed so as to require the commission of any acts contrary to law, and wherever there
is a conflict between any provisions of this Order and any present or future statute, law, ordinance or regulation, the former shall be curtailed
and limited only to the extent necessary to make it comply with such statute, law, ordinance or regulation.

SPECIFICATIONS — Seller expressly warrants that all Goods and Services covered by this Order will conform to the specifications, drawings,
samples or other description(s) furnished or adopted by Buyer and will be of good quality and workmanship and free from defects. Goods
furnished to Buyer’s patterns, specifications, drawings, or fabricated with its tools shall not be furnished or quoted to any other person or entity.

SUBCONTRACTING & ASSIGNMENT — Except as to raw material purchases or standard commercial articles or parts, Seller may not
subcontract any portion of the work without prior written consent of Buyer. Assignment of this Order or any interest herein or any payment due
or to become due thereunder without the prior written consent of Buyer shall be void and of no effect and may at the option of Buyer, render
this Order void.

TRANSPORTATION — Unless otherwise specified, all deliveries to Buyer by Seller shall be F.O.B. destination, freight prepaid. Seller shall
make no provision for transportation insurance when Buyer is in control of the shipment and responsible for the freight charges, unless
specifically authorized to do so in writing. No insurance charges will be allowed unless authorized in writing by Buyer. Irrespective of F.O.B.
point, during the period that the Goods are in possession of Seller, all risk of loss or damage to the Goods shall be on Seller.
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37) TRAVEL - All travel, together with estimated costs, must be pre-approved by Buyer and airfare, hotel, ground transportation, reasonable
meals and other travel-related expenses will be invoiced separately from the fees at actual cost. Seller will make every effort to reduce travel
costs when possible and stay in hotels with preferred rates with Buyer and comply with Buyer’s travel policy.

38) WARRANTY - Seller warrants to Buyer and its customers that the Goods and Services furnished will be of good quality, free from defects
in material, design and workmanship, will conform to the specifications, drawings, or samples and are suitable for their intended purpose(s) as
represented to Buyer. All warranties shall succeed to Buyer, its successors, assigns, and all persons and entities, including affiliates of Buyer,
to whom the Goods may be resold or leased.

Seller warrants it has not knowingly included any known viruses (including, but not limited to Trojan horses, or worms, or other software code
designed to permit unauthorized access to, or to erase or otherwise harm, Buyer software, hardware, or data) with the software and the medium
on which it was originally provided to Buyer.

39) WORK OF THE SELLER - All work shall be performed in accordance with sound and generally accepted trade and industry practices
and standards by competent practitioners fully qualified (and licensed, if required by law) in their respective disciplines. If Seller's performance
under this Order involves operations by Seller on the premises of Buyer or one of its customers, Seller shall comply with all applicable provisions
of federal, state and local laws and regulations including rules, safety requirements and regulations established for such premises. Seller shall
take all necessary precautions to prevent the occurrence of any injury to persons or property during the progress of such performance.

Veolia PO Terms and Conditions (rev. 10.29.20)
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CERTIFICATION STATEMENT

Pursuant to M.G.L. c.44, s31C, | certify that an appropriation has been made in the total
amount of the contract.

City of Taunton, Massachusetts
City Auditor

Contract Approved As To Form:

City of Taunton Massachusetts
City Solicitor
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SECTION 00700

GENERAL CONDITIONS

1.01 GENERAL PROVISIONS

A. The duties and obligations imposed by these
General Conditions will be as effective as if repeated
specifically in the Contract Documents in connection
with each particular duty, obligation, right and remedy
to which they apply.

B. Sections of Division 1, General Requirements
govern the execution of the Work of all sections of the
specifications.

C. The Specifications are written in imperative and
streamlined form. This imperative language is directed
to the Contractor, unless stated otherwise.

1.02 MATERIALS AND EQUIPMENT

A. General

1. Unless otherwise provided in the Contract
Documents, only new materials and equipment shall
be incorporated in the Work.

2. As soon as possible after execution of the
AGREEMENT, submit to the Engineer the names and
addresses of the manufacturers and suppliers of all
materials and equipment proposed to be incorporated
into the Work.

3. When shop and working drawings are required as
specified below, submit, prior to the submission of
such drawings, data in sufficient detail to enable the
Engineer to determine whether the manufacturer
and/or the supplier have the ability to furnish a product
meeting the Specifications.

4. Submit data relating to the materials and
equipment proposed to be incorporated into the Work
in sufficient detail to enable the Engineer to identify
and evaluate the particular product and to determine
whether it conforms to the Contract requirements.
Such data shall be submitted in a manner similar to that
specified for submission of shop and working
drawings.

B. Handling

1. Handle, haul, and distribute materials and all
surplus materials on the different portions of the Work,
required to complete the Work in accordance with the
Contract Documents.
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2. Provide suitable storage room for materials and
equipment during the progress of the Work, and be
responsible for the protection, loss of, or damage to
materials and equipment furnished under this
Contract, until the final completion and acceptance of
the Work.

3. Pay all storage and demurrage charges by
transportation companies and vendors.

C. Inspection

1. All materials and equipment furnished by the
Contractor to be incorporated in the Work shall be
subject to the inspection of the Engineer.

2. No material shall be processed or fabricated for
the Work or delivered to the work site without prior
concurrence of the Engineer.

3. Facilities and labor for the storage, handling, and
inspection of all materials and equipment shall be
furnished by the Contractor.

4. Defective materials and equipment shall be
removed immediately from the site of the Work.

D. Shop Testing

1. When required, furnish to the Engineer sworn
copies of manufacturer's shop or mill tests (or reports
from independent testing laboratories) relative to
materials or equipment performance ratings.

1.03 CONTRACTOR'S SHOP AND WORKING
DRAWINGS

A. Submit shop drawings to the Engineer for review
and approval.

B. All submittals will be identified as the Engineer
may require and in the number of copies also as
required by the Engineer.

C. The data shown on the Shop Drawings will be
complete regarding quantities, dimensions, specified
performance and design criteria, materials and other
data as particular to the Work that the Contractor
proposes to provide.

1.04 CERTIFICATES OF CONFORMANCE

A. Furnish to the Engineer, in the manner as directed
and prior to actual installation, notarized certificates of
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conformance for all materials to be furnished under
this Contract. The notarized certificates of
conformance shall state that the material to be
furnished meets or exceeds all requirements specified
under the Contract Documents. When so directed, the
manufacturer’s notarized certificates of conformance,
certifying that the materials meet the requirements
specified shall accompany each shipment of material.
Unless otherwise specifically specified and/or directed
by the Engineer, all testing of materials required under
this Contract shall be provided by the Contractor at no

1.05 Equal Employment Opportunity

A. During the performance of this contract, the
contractor will not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color,
religion, sex, or national origin. Such action shall
include, but not be limited to the following:
employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by
the contracting officer setting forth the provisions of
this nondiscrimination clause.

B. The contractor will, in all solicitations or
advancements for employees placed by or on behalf of
the contractor, state that all qualified applicants will
receive consideration for employment without regard
to race, color, religion, sex or national origin.

C. The contractor will send to each labor union or
representative of workers with which he has a
collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or
workers'  representative of the  contractor's
commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The contractor will comply with all provisions of
Executive Order No. 11246 of Sept. 24, 1965, and of
the rules, regulations, and relevant orders of the
Secretary of Labor.
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The contractor will furnish all information and reports
required by Executive Order No. 11246 of September
24, 1965, and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with
such rules, regulations, and orders. Comp., p. 684, EO
12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978
Comp., p. 230]

In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any
of such rules, regulations, or orders, this contract may
be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for
further Government contracts in accordance with
procedures authorized in Executive Order No. 11246
of Sept. 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in
Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

The contractor will include the provisions of
paragraphs 1 through 7 in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The
contractor will take such action with respect to any
subcontract or purchase order as may be directed by
the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such
direction, the contractor may request the United States
to enter into such litigation to protect the interests of
the United States.” [Sec. 202 amended by EO 11375
of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970”

1.06 Unlawful Conduct and Participation In
Boycott

A. The Contractor shall not participate in or
cooperate with an international boycott, as defined in
Section 999 (b) (3) and (4) of the Internal Revenue
Code of 1954, as amended, or engage in conduct
declared to be unlawful by Section 2 of Chapter 151E
of the Massachusetts General Laws

1.07 Suspension and Debarment

A. The contractor agrees that it will fully comply
with Subpart C of 2 CFR Part 180 and 2 CFR Part
1532, entitled Responsibilities of Participants
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Regarding Transactions (Doing Business with other
Persons). The Contractor shall not award any
subcontracts or purchase any materials from suppliers
that appear on the Excluded Parties List System.

B. The Contractor shall include this requirement in
each subcontract and require it to be included in all
subcontracts regardless of tier. The contractor shall
maintain reasonable records to demonstrate
compliance with these requirements.

1.08 American Iron and Steel

The Contractor acknowledges to and for the benefit
of the City of Taunton (Purchaser) and the
Commonwealth of Massachusetts (State) that it
understands the goods and services under this
Agreement are being funded with monies made
available by the Clean Water State Revolving Fund
that have statutory requirements commonly known as
“American Iron and Steel”; that requires all of the
iron and steel products used in this project to be
produced in the United States (“American Iron and
Steel Requirement”) including iron and steel products
provided by the Contractor pursuant to this
agreement. The Contractor hereby represents and
warrants to and for the benefit of the Purchaser and
the State that: (a) The Contractor has reviewed and
understands the American Iron and Steel
Requirement, (b) all of the iron and steel products
used in this project will be and/or have been
produced in the United States in a manner that
complies with the American Iron and Steel
Requirement, unless a waiver of the requirement is
approved, and (c) the contractor will provide any
further verified information, certification or
assurance of compliance with this paragraph, or
information necessary to support a waiver of the
American Iron and Steel Requirement, as may be
requested by the Purchaser or the State.
Notwithstanding any other provision of this
Agreement, any failure to comply with this paragraph
by the contractor shall permit the Purchaser or State
to recover as damages against the contractor any loss,
expense, or cost (including without limitation
attorney’s fees) incurred by the Purchaser or State
resulting from any such failure (including without
limitation any impairment or loss of funding, whether
in whole or in part, from the State or any damages
owed to the State by the Purchaser). While the
Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of
its project, the Purchaser and the Contractor agree
that the State is a third-party beneficiary and neither
this paragraph nor any other provision of this
agreement necessary to give this paragraph force or
effect shall be amended or waived without the prior
written consent of the State.

6050(WWTFSH)-10/7/2021

00700-3

1.08 PERFORMANCE PERIOD / SCHEDULE

Time is of the essence in the performance of this
Work. Contractor shall make whatever adjustments in
working hours, manpower, equipment, etc. deemed
necessary to complete the Work in accordance with
the terms of the Agreement and the specific schedule
requirements hereof.

4 weeks engineering submittals
2 weeks engineering review
24 weeks delivery upon approval of submittals

The Contractor shall start promptly after the Effective
Date of the Agreement. The Time for Completion of
this Agreement is 548 calendar days or DATE. The
Contractor shall prepare a Project schedule.

Liquidated damages specified in this contract are
$1,000 per day for each calendar day beyond the
contract completion date that work remains
uncompleted.

END OF SECTION
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EXHIBIT D

INSURANCE REQUIREMENTS

Without in any way limiting Contractor’s liability hereunder, Contractor shall maintain the following
minimum limits of insurance at its own expense during the performance of the Work, with insurance
companies rated A-VII or higher by A.M. Best's, to cover the risk of losses associated with this

Agreement:

Coverage

Limits

(i) Workers’ Compensation

Worker's Compensation $100,000.
Employer’s Liability 500,000. Each accident
500,000. Disease per employee

(i) Employers’ Liability

$1,000,000 each accident
$1,000,000 each employee
$1,000,000 policy limit

(iiiy Commercial General Liability written on ISO CG 00
01 coverage form or its equivalent. No limiting or
exclusionary endorsements material to Contractor’s
obligations in this Subcontract may be attached.
Coverage shall include: a) contractual liability; b)
explosion, collapse & underground perils (XCU); ¢)
third-party over action coverage; d) Riggers Liability
endorsement for the use of cranes, booms or other
rigging equipment, if applicable; and e€) amendment of
the aircraft exclusion to include coverage for the use of
commercial UAVs (drones), if applicable

$5,000,000 each occurrence for property damage and
bodily injury (PD/BI)

$5,000,000 general aggregate per project

$5,000,000 products/completed operations aggregate

(iv) Automobile Liability - covering all owned (if any),
hired and non-owned autos. If Contractor is performing
any hauling, endorsements MCS-90 and/or CA 99 48
shall be attached.

Bodily Injury & $2,000,000. Each person
Property Damage 2,000,000. Each accident

(v) Umbrella/Excess Liability providing coverage at
least as broad as the underlying policy(ies)

May be utilized to meet limits outlined above

(vi) Property

Contractor shall be solely responsible for protecting and
insuring all property owned or leased or used by
Contractor in conjunction with the Work during the term
of this Subcontract

(vii) Professional Liability (Errors & Omissions), if
applicable to the Work - Coverage shall not exclude
Technology Errors & Omissions coverage if Contractor
will have any type of access to any Company systems,
including, but not limited to, any Company-owned or
managed IT asset (network, server or application)
wherever it is hosted

$1,000,000 each claim
$1,000,000 annual aggregate

(viii) Contractor’s Pollution Liability, if applicable to the
Work

$1,000,000 each claim
$1,000,000 annual aggregate
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Contractor’s pollution liability policy in (viii) above shall provide coverage for:

1. Bodily injury, sickness, disease, sustained by any person, including death;

2. Property damage, including physical injury to or destruction of first-party and third-party tangible
property including the resulting loss of use thereof;

3. Cleanup costs, and the loss of use of first-party and third-party tangible property that has not
been physically injured or destroyed including diminution of value and natural resources
damages;

4. Defense costs, including costs, charges, and expenses incurred in the investigation, adjustment,
or defense of claims;

5. Contractual liability coverage, e.g., coverage for liability assumed by Contractor under this
Agreement; and

6. The full scope of the Contractor’s operations as described within the scope of work for this
Agreement.

The contractor’s pollution liability coverage may not contain separate restrictions for:

e Insured versus insured actions (however, exclusions for claims made between insureds within the
same economic family are acceptable);

e Completed operations in any coverage part of the policy for either the insured or additional
insured,;

o Damage to first-party or third-party property that cannot be used or is less useful because of
operations of Contractor; or

e Work performed by subcontractors.

In the event that the state where the Work is to be provided allows an employer to opt out of Workers
Compensation coverage, Contractor shall nevertheless obtain a Workers Compensation policy complying
in all respects with this provision.

Prior to providing any Work under this Agreement, Contractor will provide Company with an ACORD
certificate of insurance evidencing that the above described coverages are in full force and effect.
Contractor will name Company and Client as additional insured with respect to coverages (iii), (iv), and
(viii), (and (v) if applicable) above. All policies will be primary and non-contributory, provide a full waiver
of the insurer’s right of subrogation in favor of Company and Client, if applicable, and/or any sub-
subcontractor with respect to claims that are covered or should have been covered by valid and
collectible insurance provided hereunder and said waiver will extend to any deductibles, co-insurance or
retentions. Contractor will not permit any cancellation or non-renewal in the insurance coverage to be
provided hereunder without thirty (30) days' written notice to Company.

All policies shall be issued on occurrence-based forms, except for coverages (vii) or (viii), which may be
issued on a claims-made form. All claims-made policies will at least be retroactive to the earlier of the
date of this Agreement or the commencement of Contractor’s services in relation to the Work, and shall
be maintained for three (3) years after the expiration or termination of this Agreement.

These insurance requirements will not be construed in any matter as waiving, restricting or limiting
Company’s rights or Contractor’s obligations under this Agreement. Company does not represent that
coverage or limits herein will be adequate to protect Contractor. Contractor remains responsible for any
liability not paid by insurance including deductibles and retentions.
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SECTION 01010

SUMMARY OF WORK
PART1 GENERAL

1.01 SECTION INCLUDES

A. Work covered by the Contract, listing of Owner, Project location, Engineer. Sequence
requirements, the Contractor’s use of the premises Owner’s occupancy requirements, State
Sales and Use Tax, Non Discrimination in Employment, DCAM Certification Requirements,
and Wetland and Waterways.

1.02 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work includes, but is not necessarily limited to the construction of:

Bid Package #1 — General
Bid Package #1 consists of all work not included in Packages #2-#4, including:
o Retrofit of existing biological treatment tanks
Construction of new biological treatment tanks
Furnish and install blowers and associated equipment for biological treatment system
Rehabilitation and equipment replacement of final clarifiers
Replacement of secondary sludge pumping systems (RAS and WAS) (Procured under
Package #4)
o Conversion of existing blower building to storage space
o Repair and coating of existing concrete tanks

Bid Package #2 — Electrical
o Electrical work as shown in the contract documents - Electrical drawings and
Specifications Division 16
o Install instrumentation and control panels furnished under Division 13 and Division 11

Bid Package #3 — Instrumentation and Control
e Furnish and program Instrumentation and control equipment as shown in the Contract
Documents — Instrumentation drawings and Specifications Division 13

Bid Package #4 — Secondary Sludge Pumps Procurement
o Furnish vertical centrifugal pumps for secondary sludge pumping (RAS and WAS) as
specified in Specification Section 11312.

all as more particularly indicated, shown or described in the Drawings, Specifications, and
other Contract Documents.

1.03 OWNER

A. City of Taunton, Department of Public Works

90 Ingell Street

Taunton, MA 02708

Telephone: 508-821-1434

Contact:  Fred Cornaglia, Commissioner
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1.04

1.05

1.06

1.07

1.08

PROJECT LOCATION

A

Taunton Wastewater Treatment Facility (WWTF)

825 West Water Street
Taunton, MA 02708

ENGINEER

A

BETA Group, Inc.

701 George Washington Highway
Lincoln, Rhode Island 02865
Telephone: 401-333-2382

Contact: Michael Andrus, P.E.
Email: mandrus@beta-inc.com

WORK SEQUENCE

A

In order that Work may be conducted with minimum inconvenience to the public and, work
under this Contract may be coordinated with other work which may be under construction or
contemplated, and that work under the Contract may conform to conditions which it has been
undertaken or conditions attached to a right-of-way or particular location for this work, the
Engineer may determine the point or points and time or times when portions of work will
commence or be carried on and may issue orders pertaining to the work sequence, relative to
the rate of progress on several portions of the work.

CONTRACTOR USE OF PREMISES

A

The Contractor’s use of premises shall be within the limits shown on the Drawings and as
defined in Section 00500 — Contract Agreement, for the performance of the Work.

. The Contractor shall maintain access and utilities to the existing pumping station facilities at

all times.

The Contractor shall assume full responsibility for security of all materials and equipment on
the site, including those of his subcontractor’s.

If directed by the Owner, the Contractor shall move any stored items that interfere with
operations of the Owner.

Obtain and pay for use of additional storage or work areas if needed to perform the Work.

OWNER OCCUPANCY REQUIREMENTS

A

The Main Lift Pumping Station conveys the City’s wastewater to the Taunton Wastewater
Treatment Facility. The existing collection systems and force mains servicing the Main Lift
Pumping Station must remain in full service at all times, throughout the duration of the
project.

. The Owner requires safe and unhindered access to be maintained to the existing Main Lift

Pumping Station for the purpose of operating and maintaining the station, throughout the
duration of the Contract.
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1.09

1.10

STATE SALES AND USE TAX

A

Materials and equipment purchased for installation under this Contract are exempt from
Massachusetts Sales Tax. The Contractor shall file for exemption on behalf of the Owner
with the Commonwealth of Massachusetts Department of Revenue as required by law. The
exemption from the Sales Tax shall be taken into account by the Contractor during bidding.

NONDISCRIMINATION IN EMPLOYMENT

A

Contracts for work will obligate the Contractors and subcontractors not to discriminate in
employment practices.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, handicap, or national origin. The Contractor shall
take affirmative action to ensure that applicants are employed and the employees are treated
during employment without regard to their race, color, religion, sex, age, handicap, or
national origin. Such actions shall include, but not be limited to, the following: employment,
upgrading; demotions, or transfers; recruitment or recruitment advertising, layoffs, or
terminations; rates of pay or other forms of compensation; selection for training including
apprenticeship; and participation in recreational and education activities. The Contractor
agrees to post in conspicuous places available to employees and applicants for employment
notice to be provided setting forth the provisions of this non-discrimination clause. The
Contractor will in all solicitations or advertisements for employees placed by or on behalf on
the Contractor state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, handicap or national origin. The Contractor
will cause the foregoing provisions to be inserted in all sub-contracts for any work covered by
this Contract so that such provisions will be binding upon each sub-contractor and upon sub-
contracts for standard commercial supplies or raw materials.

The Contractor shall keep such records and submit such reports concerning the racial and
ethnic origin of applicants for employment and employees as the Owner may require as
consistent with Federal and State law. The Contractor agrees to comply with such rules,
regulations, or guidelines as the Commonwealth of Massachusetts may implement these
requirements. The Contractor further warrants, that he will comply with the President's
Executive Order No. 11246 or any preceding similar Executive Order relating thereto.

Contractors must, if required, submit a compliance report (EPA Form 5720-4) concerning
their employment practices and policies in order to maintain their eligibility to receive award
of the Contract.

Contractors must, submit a list of all Subcontractors who will perform work on the project,
and written signed statements from authorized agents of labor pools with which they will or
may deal with for employees on the work, together with any information to the effect that
such labor pools' practices or policies are in conformity with said Executive Order that they
will affirmatively cooperate in or offer no hindrance to the recruitment, employment, and
equal treatment of employees seeking employment and performing work under this Contract;
or a certification as to when such agents or labor pools have failed or refused to furnish them,
prior to award of the Contract.
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1.11

1.12

PART 2

F. Contractor will be required to comply with Equal Opportunity Requirements and to abide by

the prevailing wage rates for Public Work Projects for all employees on the job. It is the
responsibility of Bidders to inform themselves as to the local labor conditions, overtime
compensation, health and welfare contributions, labor supply and prospective changes or
adjustment of wage rates. Information is available at the Department of Labor.

. Contractor shall comply with the Minority and Women Workforce Participation goals of

15.3% for minorities and 6.9% for women as outlined in the Commonwealth of
Massachusetts Supplemental Equal Employment Opportunity, Non-Discrimination and
Affirmative Action Program.

DCAM CERTIFICATION

A. Contractors and subcontractors completing work on this project shall be DCAM certified in

the appropriate category for the work.

WETLANDS AND WATERWAYS

A. The Contractor's attention is directed to the fact that a portion of the work is located within

and/or immediately adjacent to wetlands and waterways. Work within these areas is subject
to the jurisdiction of the Massachusetts Department of Environmental Protection. All
requirements and/or control measures deemed necessary by the Department shall be strictly
adhered to throughout the duration of this Contract.

. The Contractor shall not have or assert any claim for nor shall he be entitled to any additional

compensation or damages on account of requirements set forth by the Department of
Environmental Protection regarding wetlands and waterways encountered during
construction.

PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01

A

1.02

1.03

SUMMARY

Section Includes
1. Measurement and payment criteria applicable to the Work performed under a unit
price and/or lump sum payment method of Items listed in the BID.

Related Sections
1. Section 00300 - Bid
2. Section 00500 - Agreement
3. Section 00700 — General Conditions
4. Section 00800 — Supplementary Conditions

LUMP SUM PRICES

Payment will be computed on the basis of the percentage of work completed on each Item
in the contract BID as determined by the Engineer. Lump sum prices are to include the
cost of all necessary materials, labor, equipment, overhead, profit and other applicable
costs. (See Par. 1.03, this Section.)

PRICES INCLUDE

The prices stated in the Proposal include full compensation not only for furnishing all the
labor, equipment and material needed for, and for performing the work and building the
structures contemplated by, the Contract, but also for assuming all risks of any kind for
expenses arising by reason of the nature of the soil, ground water, or the action of the
elements; for all excavation and backfilling; for the removal of and delay or damage
occasioned by trees, stumps, tracks, pipes, ducts, timber, masonry or other obstacles; for
removing, protecting, repairing, or restoring, without cost to the Owner, all pipes, ducts,
drains, sewers, culverts, conduits, curbs, gutters, walks, fences, tracks, or other obstacles,
road pavements and other ground surfacing whether shown on plans or not for draining,
damming, pumping or otherwise handling and removing, without damage to the work or
to other parties, and without needless nuisance, all water or sewage from whatever source
which might affect the work or its progress, or be encountered in excavations made for
the work; for maintaining existing plant flows, for providing temporary equipment,
systems and facilities as specified and as necessary so that the pumping station may
continue operation during construction; for furnishing, inserting and removing as directed,
all shoring staging, cofferdams etc.; for all signs, fencing, lighting, watching, guarding,
temporary surfacing, bridging, snow removal, etc., necessary to maintain and protect
travel on streets, walks and private ways; for making all provisions necessary to maintain
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and protect buildings, fences, poles, trees, structures, pipes, ducts and other public or
private property affected or endangered by the work; for the repair or replacement of such
things if injured by neglect of such provisions for removing all surplus or rejected
materials as may be directed; for replacing, repairing and maintaining the surfaces of
streets, highways, public and private lands if and where disturbed by work performed
under the Contract or by negligence in the performance of work under the Contract; for
furnishing the requisite filling materials in case of any deficiency or lack of suitable
materials; for obtaining all permits and licenses and complying with the requirements
thereof, including the cost of furnishing any security needed in connection therewith; for
any and all expense on account of the use of any patented device or process; for protection
against inclement or cold weather; for all expenses incurred by or on account of the
suspension; interruption or discontinuance of work; for the cost of the surety bond and
adequate insurance; for all taxes, fees, union dues, etc., for which the Contractor may be
or become liable, arising out of his operations incidental to the Contract; for providing
equipment on the site and off site; for providing a field office and its appurtenances and
for all general and incidental expenses; for tools, implements and equipment required to
build and put into good working order all work contemplated by the Contract; for
maintaining and guaranteeing the same as provided; and for fulfilling all obligations
assumed by the Contractor under the Contract and its related documents.

B. The Owner shall pay and the Contractor shall receive the prices stipulated in the BID made

1.04

a part hereof as full compensation for everything performed and for all risks and obligations
undertaken by the Contractor under and as required by the Contract.

The prices shall also include the removal and disposal of the existing pipe being replaced
or repaired, unless otherwise specified in the Contract.

INSTRUMENTATION AND CONTROL BID

BID ITEM NO. 1 WASTEWATER TREATMENT FACILITY IMPROVEMENTS - PHASE
1 - BID PACKAGE #3 (INSTRUMENTATION AND CONTROL)

A. Payment of the lump-sum price bid in the Bid Form (Specification Section 00300) for

Item No. 1 shall constitute full compensation for all labor, material, tools, equipment and
incidentals necessary for constructing the Instrumentation and Control Work for the
Wastewater Treatment Facility Improvements - Phase 2, Contract S-2022-1, complete, as
indicated on the Drawings and as specified in the Bidding and Contract Requirements,
Division 13.

B. For all equipment and systems provided under this bid:

Five (5) percent of the equipment/system cost will be withheld until the operations
and maintenance manual has been approved and all copies have been turned over to
the Owner.
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Five (5) percent of the equipment/system cost will be withheld until the spare parts
and lubricants have been turned over to the Owner.

Five (5) percent of the equipment/system cost will be withheld until the
manufacturer’s representative has certified the equipment, assisted with the start-up
and completed the training.

Five (5) percent of the equipment/system cost will be withheld until the testing has
been completed and the test results have been submitted and approved.

1.05 PAYMENTS
A. Payment of the total price bid in the General Bid shall fully compensate the Contractor
for furnishing all labor, materials, equipment and incidentals required to complete the
work as outlined above and under Section 01010. Payment shall also include

compensation for all other work required to complete the Project as described in the
Contract Documents and not specifically mentioned under Part | or 11,

1.06 EXTRA WORK

A. Extra work, if any, will be performed and paid for in accordance with the Owner
Contractor Agreement, General Conditions and Supplementary Conditions.

END OF SECTION
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SECTION 01026

SCHEDULE OF VALUES

PART1 GENERAL

1.01 SUMMARY
A. Section Includes
1. Requirements for breakdown of lump sum bid.
B. Related Sections
1. Section 01300 - Submittals
1.02 BREAKDOWN OF LUMP SUM BID

A. Within 20 business days of the date of the executed Contract, a list detailing the
breakdown of the lump sums bid by the appropriate Divisions of these Specifications
or as otherwise directed by the Engineer, shall be submitted for review and concurrence
by the Engineer. This list will be used by the Engineer as a guide in preparing estimates
for payment. The list shall be an accurate representation of costs required to complete
the Work in accordance with the Contract Documents.

B. A schedule of the monthly value of work done based on the Progress Schedule
submitted under Section 01300 - Submittals shall be submitted within 20 business days
of the date of the executed Contract. The schedule shall show the total sum of work
done for each month of the projected construction period and shall be updated monthly
to reflect the actual amount requisitioned for payment.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01035

MODIFICATION PROCEDURES

PART1 GENERAL

1.01

1.02

1.03

1.04

6050(WWTFP2)-10/4/2021 01035-1 MODIFICATION PROCEDURES

SUMMARY

A. Section Includes

1. Procedures for making modifications to the Contract by change orders or other means.
B. Related Sections

1. Document 00500 - Agreement

CHANGE ORDERS

A. In general Change Orders will be issued for modification of Contract documents which will
incorporate changes in the Contract requirements, including additions or deletions in the Work;
for unforeseen field conditions which will necessitate changes in the Work; changes in code
provisions or other requirements of federal, state or local authority requiring changes in the
Work; changes in the availability of products or for incorporating new products into the work

and for changes directed by the Engineer for the benefit of the Owner.

B. Authority to execute Change Orders shall be that of the Owner and not of the Contractor.
Changes Orders will, in general, originate by a “Change Order Proposal Request” or by

issuance of a “Construction Change Authorization”.

C. Unless authorized by the Owner, no work shall be performed that is involved in the change

until a formal Change Order is issued.

D. Toinitiate a Change Order, the Owner will forward a Change Order proposal request describing
the proposed changes and if required, include additional or revised drawings and specifications
soliciting a formal quotation of cost and time to complete the proposed Change Order work.
Upon reaching mutual agreement on the cost and time, the Engineer will sign his approval of

the Change Order and submit it to the Contractor for his full signature of acceptance.

FIELD ORDERS

A. The Owner may, to avoid costly removal of, or alterations to, present on-going work, issue a
Work Directive Change authorizing the Contractor to proceed, subject to later negotiation of

the price of the change.

PRICE AGREEMENTS

A. Prices agreed upon to cover the Change Orders may be either by mutual acceptance of a lump
sum or by unit prices as stated in the Contract bid proposal or actual direct cost plus a
percentage for overhead, profit and other expenses consistent with Section 00500 — Contract

Agreement.



B. Work done by a subcontractor entitles the General Contractor a percentage of the sum of the
actual direct cost, not including the subcontractor’s overhead and profit, consistent  with
Section 00500 — Contract Agreement.

C. Method for computing the cost of the change shall be based on the net additional increase. No
overhead and profit shall be deducted from prices for changes deleting work.

D. The Change Order form document shall indicate the net adjustment (+/-) to the total Contract
price as a result thereof including extension or reduction of time when applicable.

PART 2  PRODUCTS

NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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PART 1

SECTION 01040

COORDINATION

GENERAL

1.01 SECTION INCLUDES

A.

Requirements for coordinating the various parts of Work under this Contract.

1.02 REQUIREMENTS

A. Coordinate scheduling, submittals, and Work of the various Sections of specifications to
assure efficient and orderly sequence of installation of interdependent construction elements.

B. Verify that utility requirement characteristics of operating equipment are compatible with
building utilities. Coordinate work of various Sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

C. Coordinate space requirements and installation of mechanical, instrumentation and electrical
work, which are indicated diagrammatically on Drawings. Follow routing shown for pipes,
ducts, and conduit, as closely as practicable; place runs parallel with line of building. Utilize
spaces efficiently to maximize accessibility for other installations, for maintenance, and for
repairs.

D. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

E. Coordinate completion and clean up of Work of separate Sections in preparation for
Substantial Completion.

F. After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

G. Coordinate work with all utility companies necessary for completion of work under this
contract.

PART 2 PRODUCTS

NOT USED

PART3 EXECUTION
NOT USED

END OF SECTION
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SECTION 01045

CUTTING, CORING AND PATCHING
PART 1 GENERAL

1.01 SUMMARY

A. Section Includes

1. Requirements and limitations for cutting, coring and patching of Work.
B. Related Sections

1. Section 01300-Submittals

1.02 SUBMITTALS

A. In accordance with Section 01300 submit written request in advance of cutting or alteration
which affects the following:

Structural integrity of any element of Project.

Integrity of weather-exposed or moisture-resistant element.
Efficiency, maintenance, or safety of any operational element.
Visual qualities of sight exposed elements.

Work of Owner or separate contractor.

arwdE

B. Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work, and products to be used.
Alternatives to cutting and patching.

Effect on work of Owner or separate contractor.
Written permission of affected separate contractor.
Date and time work will be executed.

cLONoGarwNE

C. Should conditions of the Work, or schedule, indicate a required change of materials or
methods for cutting and patching, notify the Engineer and secure his written permission and
the required Change Order prior to proceeding.

1.03 RELATED SECTIONS
A. Section 11961 — Interior and Exterior Process Piping

B. Section 15050 — Pipe Sleeves
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PART 2 PRODUCTS

201 MATERIALS

A. For replacement of items removed, use materials complying with pertinent sections of these
specifications.

B. Sealing materials to be used to seal annular space between cored hole in walls and related
pipes to be in accordance with Section 15050.

C. Sealing cored holes in sewer manholes to be with a resilient seal similar to Kor-N-Seal made
by National Pollution Control Systems, Inc., Nashua, NH or similar product, as indicated on
the Drawings.

PART 3 EXECUTION

3.01 EXAMINATION

A. Site Verification of Conditions

1. Inspect existing conditions, including elements subject to movement or damage during
cutting, excavating, patching, and backfilling.

2. After uncovering the work, inspect conditions affecting installation of new work.

3. If uncovered conditions are not as anticipated, immediately notify the Engineer.

4. Do not proceed until unsatisfactory conditions are corrected.

3.02 PREPARATION

A. Protection

1. Provide required protection including, but not necessarily limited to, shoring, bracing,
and support to maintain structural integrity of the Work.

2. Perform cutting and demolition by methods which will prevent damage to portions of the
Work.

B. Surface Preparation
1. Provide proper surfaces to receive installation of repair and new work.

3.03 INSTALLATION
A. Use adequate numbers of skilled workmen who are trained and experienced in the necessary
crafts and who are familiar with the specified requirements and the methods needed for
proper performance of the Work.
B. Execute cutting, fitting, and patching (including excavation and fill) to complete work.

C. Installation of materials shall be in accordance with manufacturer’s instructions.

D. Installations, repair or replacement of items provided under this Contract shall be in
accordance with the Contract Documents.
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3.04 FIELD QUALITY CONTROL

A. In addition to other requirements specified, upon the Engineer's request uncover work to
provide for inspection by the Engineer of covered work, and remove samples of installed
materials for testing.

B. Do not cut or alter work performed under separate contracts without the Engineer's written
permission.

3.05 ADJUSTING

A. Perform fitting and adjusting of products to provide finished installation complying with the
specified tolerances and finishes.

END OF SECTION
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PART 1

1.01

SECTION 01050

FIELD ENGINEERING

GENERAL

SECTION INCLUDES

A. Survey work and other field engineering responsibilities of the Contractor.

1.02 REQUIREMENTS
A. The Contractor shall be responsible for layout of the work and the establishing of lines and
grades.
Establish elevations, lines, levels, reference marks, batter boards, etc., required during the
progress of the Work. Verify such marks by instrument to confirm accuracy.
Locate and protect survey control and reference points.

. Make, check, and be responsible for all measurements and dimensions necessary for the
proper construction of the Work.

. The Engineer will be permitted to check the lines, elevations, reference marks, batter boards,
etc., set by the Contractor. The Contractor shall correct any errors found in lines, elevations,
reference marks, batter boards, etc.. Such a check shall not be construed as approval of the
Contractor's work and shall not relieve or diminish the responsibility of the Contractor for the
accurate construction and completion of the Work.

Control datum for survey as shown on Drawings.
1.03 QUALITY ASSURANCE
A. Qualifications
1. Employ a Civil Engineer or Land Surveyor registered within the Commonwealth of
Massachusetts, acceptable to the Engineer.
B. Certifications
1. Submit certificate signed by the Contractor’s Engineer or Land Surveyor stating
elevations and locations of the Work are in conformance with the Contract Documents.
PART 2 PRODUCTS
NOT USED
PART3 EXECUTION
NOT USED

END OF SECTION
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SECTION 01060

PERMITS

PART1 GENERAL

1.01

1.02

1.03

1.04

SECTION INCLUDES

A. Building codes, Mechanical codes, and Electrical codes, Regulations, Permits and
Fees applicable to the project.

PERMITS BY CONTRACTOR

A. The Contractor shall secure all necessary permits from the state, city or town
authorities having jurisdiction, for digging of trenches in the streets or highways and
all other building and construction operations requiring permits.

B. As a minimum the following permits are required:

1.
2.

3.

Building Permit — City of Taunton

National Pollutant Discharge Elimination System (NPDES) General Permit for

Dewatering Activity Discharge, Permit No. MAG070000.

City of Taunton Contractor’s License

a. Contractor’s License Requirements and Application is attached to this
specification section.

Trench Permit (Jackie’s Law) — City of Taunton Dept. of Public Works

a. The Permit Application Form is attached to this Specification Section

PERMITS BY OWNER
A. The Owner has obtained or will obtain and pay all fees for the permits listed here:

1. Order of Conditions — Local Conservation Commission
2. Pre Construction Notification — Army Corps of Engineers
3. Water Quality Certification — MassDEP
4. WM 16 - Treatment Works Plan Approval, without Permit Modification -
MassDEP
CODES

A. The Contractor shall conform to the requirements of and pay all fees imposed by local
and State Building Authorities having jurisdiction over the Work. The Contractor is
responsible to conform to all building, mechanical, electrical and plumbing code
requirements.

B. The Contractor shall conform to the latest requirements of the following codes:

oakrwdE

Federal, State and Municipal Laws

2009 International Building Code (IBC)

2009 International Energy Conservation Code (IECC)

Commonwealth of Massachusetts State Building Code, 780 CMR
Commonwealth of Massachusetts State Plumbing Code 248 CMR 10.00
Commonwealth of Massachusetts Electrical Code 527 CMR 12.00

6050(WWTFP2)-10/04/21 01060-1 REGULATORY REQUIREMENTS



7. Massachusetts Architectural Access Board (521 CMR)
8. Massachusetts Board of Fire Prevention Regulations (527 CMR)
9. OSHA
10. Any prevailing rules and regulations pertaining to adequate protection and/or
guarding of any moving parts or otherwise hazardous locations.
1.04 FEES

A. The cost of all permits secured by the Contractor shall be borne by him and shall be
considered as having been included in the price or prices stated in the Bid. Copies of
all required permits shall be filed with the Engineer prior to starting work for which a
permit is required.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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SECTION 01067
COMMONWEALTH OF MASSACHUSETTS AND FEDERAL REQUIREMENTS
PART 1 - GENERAL

TABLE OF CONTENTS

1.01  American Iron and Steel

1.02  Suspension and Debarment

1.03  Excerpts From Massachusetts Statutes

1.04 Minimum Wage Rates

1.05 Safety and Health

1.06 Modified Supplemental Equal Employment Opportunity Anti-
Discrimination and Affirmative Action Program

1.07  Supplemental Equal Employment Opportunity Anti-Discrimination
and Affirmative Action Program — Contract Compliance Procedure

1.08 Special Provisions for Minority/Women Business Enterprises
Statutes Regulating Construction Contracts for Public Buildings and
Public Works Projects

LIST OF ATTACHMENTS

A - Excerpts from Massachusetts General Laws

B - Massachusetts Prevailing Wage Rates & Federal Davis-Bacon
Wage Rates

c - Massachusetts Equal Employment Opportunity Package

D - Massachusetts Diesel Retrofit Forms

E - American Iron and Steel Requirements

Fo- DMS Policies

G - Davis Bacon Requirements

1.01 AMERICAN IRON AND STEEL

A. The Contractor acknowledges to and for the benefit of the City of Taunton (“Owner”)
and the Commonwealth of Massachusetts (the “State”) that it understands the goods and
services under this Agreement are being funded with monies made available by the Clean
Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project
to be produced in the United States (“American Iron and Steel Requirement”) including
iron and steel products provided by the Contactor pursuant to this Agreement. The
Contractor hereby represents and warrants to and for the benefit of the Owner and the State
that (a) the Contractor has reviewed and understands the American Iron and Steel
Requirement, (b) all of the iron and steel products used in the project will be and/or have
been produced in the United States in a manner that complies with the American Iron and
Steel Requirement, unless a waiver of the requirement is approved, and (c) the Contractor
will provide any further verified information, certification or assurance of compliance with
this paragraph, or information necessary to support a waiver of the American Iron and Steel
Requirement, as may be requested by the Owner or the State. Notwithstanding any other
provision of this Agreement, any failure to comply with this paragraph by the Contractor
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shall permit the Owner or State to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Owner or
State resulting from any such failure (including without limitation any impairment or loss
of funding, whether in whole or in part, from the State or any damages owed to the State
by the Owner). While the Contractor has no direct contractual privity with the State, as a
lender to the Owner for the funding of its project, the Owner and the Contractor agree that
the State is a third-party beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the State.

1.02 SUSPENSION AND DEBARMENT

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2
CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons)”. The Contractor shall not award any subcontracts or
purchase any materials from suppliers that appear on the Excluded Parties List System.
The Contractor shall include this requirement in each subcontract and require it to be
included in all subcontracts regardless of tier. The Contractor shall maintain reasonable
records to demonstrate compliance with these requirements.

1.03 EXCERPTS FROM MASSACHUSETTS STATUTES

A. In addition to the requirements as set forth under "Compliance with Laws" in the
AGREEMENT, particular attention is directed to certain stipulations of Chapter 149 of the
General Laws of Massachusetts, as amended to date as follows:

Section 25. "Every employee in public work shall lodge, board, and trade where and with
whom he elects; and no person or his agents or employees under contract with the
commonwealth, a county, city or town, or with a department, board, commission or officer
acting therefore, for the doing of public work shall directly or indirectly require, as a
condition of employment therein, that the employee shall lodge, board or trade at a
particular place or with a particular person. This section shall be made a part of the contract
for such employment.”

Section 26. “In the employment of mechanics and apprentices, teamsters, chauffeurs and
laborers in the construction of public works by the commonwealth, or by a county, town,
authority or district, or by persons contracting or subcontracting for such works, preference
shall first be given to citizens of the commonwealth who have been residents of the
commonwealth for at least six months at the commencement of their employment who are
male veterans as defined in clause Forty-third of section seven of chapter four, and who
are qualified to perform the work to which the employment relates; and secondly, to
citizens of the commonwealth generally who have been residents of the commonwealth for
at least six months at the commencement of their employment, and if they cannot be
obtained in sufficient numbers, then to citizens of the United States, and every contract for
such work shall contain a provision to this effect.
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Section 34. "Every contract, except for the purchase of, material or supplies, involving the
employment of laborers, workmen, mechanics, foremen, or inspectors, to which the
commonwealth or any county or any town, subject to section thirty, is a party, shall contain
a stipulation that no laborer, workman, mechanic, foreman or inspector working within the
commonwealth, in the employ of the contractor, subcontractor or other person doing or
contracting to do the whole or a part of the work contemplated by the contract, shall be
required or permitted to work more than eight hours in any one day or more than 48 hours
in any one week, or more than six days in any one week, except in cases of emergency, or
in case any town subject to section thirty-one is a party to such a contract, more than eight
hours in any one day, except as aforesaid..."

Section 34A. "Every contract for the construction, alteration, maintenance, repair or
demolition of or addition to, any public building or other public works for the
commonwealth or any political subdivision thereof shall contain stipulations requiring that
the contractor shall, before commencing performance of such contract, provide by
insurance for the payment of compensation and the furnishing of other benefits under
chapter one hundred and fifty-two to all persons to be employed under the contract, and
that the contractor shall continue such insurance in full force and effect during the term of
the contract. No officer or agent contracting in behalf of the commonwealth or any political
subdivision thereof shall award such a contract until he has been furnished with sufficient
proof of compliance with the aforesaid stipulations. Failure to provide and continue in
force such insurance as aforesaid shall be deemed a material breach of contract and shall
operate as an immediate termination thereof. No cancellation of such insurance, whether
by the insurer or by the insured, shall be valid unless written notice thereof is given by the
party proposing cancellation to the other party and to the officer or agent who awarded the
contract at least fifteen days prior to the intended effective date thereof, which date shall
be expressed in said notice. Notice of cancellation sent by the party proposing receipt of
the addressee requested, shall be a sufficient notice..."

Section 34B. "Every contract for the construction, alteration, maintenance, repair or
demolition of, or addition to, any public works for the commonwealth or any political
subdivision thereof shall contain stipulations requiring that the contractor shall pay to any
reserve police officer employed by him in any city or town the prevailing rate of wage paid
to regular police officers employed by him in such city or town."

Attention is directed to Chapter 774 of the Acts of 1972 amending Section 39F of Chapter
30 to read as follows:

Section 39F. "(1) Every contract awarded shall contain the following subparagraphs and
in each case those subparagraphs shall be binding between the general contractor and each
subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount claimed
due from the subcontractor by the general contractor.
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(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;
and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
awarding authority less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general
contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to
sub-paragraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of that
subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding
authority has received a demand for direct payment from a subcontractor for any amount
which has already been included in a payment to the general contractor for payment to the
subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act
upon the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontractor work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority.
The demand shall be by a sworn statement delivered to or sent by certified mail to the
awarding authority, and a copy shall be delivered to or sent by certified mail to the general
contractor at the same time. The demand shall contain a detailed breakdown of the balance
due under the subcontract and also a statement of the status of completion of the
subcontract work. Any demand made after substantial completion of the subcontract work
shall be valid even if delivered or mailed prior to the seventieth day after the subcontract
work. Within ten days after the subcontractor has delivered or so mailed the demand to
the awarding authority and delivered or so mailed a copy to the general contractor, the
general contractor may reply to the demand. The reply shall be by a sworn statement
delivered to or sent by certified mail to the awarding authority and a copy shall be delivered
to or sent by certified mail to the subcontractor at the same time. The reply shall contain a
detailed breakdown of the balance due under the subcontractor including any amount due
for extra labor and materials furnished to the general contractor and of the amount due for
each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
awarding authority shall make direct payment to the subcontractor of the balance due under
the subcontract including any amount due for extra and materials furnished to the general
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contractor, less any amount (i) retained by the awarding authority as the estimated cost of
completing the incomplete or unsatisfactory items of work, (ii) specified in any court
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn
reply; provided, that the awarding authority shall not deduct from a direct payment any
amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply
does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the Subcontractor forthwith after the
removal of the basis for deductions from direct payments made as provided in parts (i) and
(ii) of this subparagraph.

(F) The awarding authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account in
the names of the general contractor and the subcontractor in a bank in Massachusetts
selected by the awarding authority or agreed upon by the general contractor and the
subcontractor and shall notify the general contractor and the subcontractor of the date of
the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent
jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in
an interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be
made out of amounts payable to the general contractor at the time of receipt of a demand
for direct payment for a subcontractor and out of amounts which later become payable to
the general contractor and in the order of receipt of such demands from subcontractors. All
direct payments shall discharge the obligation of the awarding authority to the general
contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts
which, together with the deposits in interest-bearing accounts pursuant to subparagraph (f),
are sufficient to satisfy all unpaid balances of demands for direct payment received from
subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the general contractor.”

Attention is also directed to Chapter 774 of the Acts of 1972 further amending Chapter 30
by adding after Section 39M the following section:

Section 39M. (b) Specifications for such contracts, and specification for contracts awarded
pursuant to the provisions of said sections forty-four A to forty-four L of said chapter one
hundred and forty-nine, shall be written to provide for full competition for each item of
material to be furnished under the contract; except, however, that said specifications may
be otherwise written for sound reasons in the public interest stated in writing in the public
records of the awarding authority or promptly given in writing by the awarding authority
to anyone making a written request therefore, in either instance such writing to be prepared
after reasonable investigation. Every such contract shall provide that an item equal to that
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named or described in the said specifications may be furnished; and an item shall be
considered equal to the item so named or described if (1) it is at least equal in quality,
durability, appearance, strength and design, (2) it will perform at least equally the function
imposed by the general design for the public work being contracted for or the material
being purchased, and (3) it conforms substantially, even with deviations, to the detailed
requirements for the item in the said specifications. For each item of material the
specifications shall provide for either a minimum of three named brands of material or a
description of material which can be met by a minimum of three manufacturers or
producers, and for the equal of any one of said named or described materials.

Section 39N. "Every contract subject to section forty-four A of chapter one hundred forty-
nine or subject to section thirty-nine M of chapter thirty shall contain the following
paragraph in its entirety and an awarding authority may adopt reasonable rules or
regulations in conformity with that paragraph concerning the filing, investigation and
settlement of such claims:

If, during the progress of the work, the contractor or the awarding authority discovers that
the actual subsurface or latent physical conditions encountered at the site differ
substantially or materially from those shown on the plans or indicated in the contract
documents either the contractor or the contracting authority may request an equitable
adjustment in the contract price of the contract applying to work affected by the differing
site conditions. A request for such an adjustment shall be in writing and shall be delivered
by the party making such claim to the other party as soon as possible after such conditions
are discovered. Upon receipt of such a claim from a contractor, or upon its own initiative,
the contracting authority shall make an investigation of such physical conditions, and, if
they differ substantially or materially from those shown on the plans or indicated in the
contract documents or from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the plans and contract documents are of
such a nature as to cause an increase or decrease in the cost of performance of the work or
a change in the construction methods required for the performance of the work which
results in an increase or decrease in the cost of the work, the contracting authority shall
make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly."

Attention is also directed to Chapter 1164 of the Acts of 1973 further amending Chapter
30 by adding after Section 39N the following two sections:

Section 390. "Every contract subject to the provisions of section thirty-nine M of this
chapter or subject to section forty-four A of chapter one hundred forty-nine shall contain
the following provisions (a) and (b) in their entirety...

(a) The awarding authority may order the general contractor in writing to suspend, delay,
or interrupt all or any part of the work for such period of time as it may determine to be
appropriate for the convenience of the awarding authority; provided however, that if there
IS a suspension, delay or interruption for fifteen days or more due to a failure of the
awarding authority shall make an adjustment in the contract but shall not include any profit
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to the general contractor on such increase; and provide further, that the awarding authority
shall not make any adjustment in the contract price under this provision for any suspension,
delay, interruption or failure to act to the extent that such is due to any cause for which this
contract provides for an equitable adjustment of the contract price under any other contract
provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the
awarding authority in writing as soon as practicable after the end of the suspension, delay,
interruption or failure to act and, in any event, not later than the data of final payment under
this contract and, except for costs due to a suspension order, the awarding authority shall
not approve any costs in the claim incurred more than 20 days before the general contractor
notified the awarding abutting of the act or failure to act involved in the claim."

Section 39P. "Every contract subject to section thirty-nine M of this chapter or section
forty-four A of chapter one hundred forty-nine which requires the awarding authority, any
official, its architect or engineer to make a decision on interpretation of the specifications,
approval of equipment, material or any other approval, or progress of the work, shall
require that the decision be made promptly and, in any event no later than thirty days after
the written submission for decision; but if such decision required extended investigation
and study, the awarding authority, the official, architect or engineer shall, within thirty days
after the receipt of the submission, give the party making the submission written notice of
the reasons why the decision cannot be made within the thirty day period and the data by
which the decision will be made."

Attention is also directed to Chapter 30, Section 39R of the General Laws of Massachusetts
as amended to date as follows:

Section 39R. (a) The words defined herein shall have the meaning stated below whenever
they appear in this section:

(1) "Contractor" means any person, corporation, partnership, joint venture, sole
proprietorship, or other entity awarded a contract pursuant to section thirty-nine M of
chapter thirty, sections forty-four A through forty-four H, inclusive, of chapter one hundred
forty-nine and sections thirty B through thirty P, inclusive, of chapter seven.

(2) "Contract"™ means any contract awarded or executed pursuant to sections thirty B
through thirty P, inclusive, of chapter seven and any contract awarded or executed pursuant
to section thirty-nine M of chapter thirty, or sections forty-four A through forty-four H,
inclusive, of chapter one hundred forty-nine, which is for an amount or estimated amount
greater than one hundred thousand dollars.

(3) "Records™ means books of original entry, accounts, checks, bank statements and all
other banking documents, correspondence, memorandum invoices, computer printouts,
tapes, discs, papers and other documents transcribed information of any type, whether
expressed in ordinary or machine language.
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(4) "Independent Certified Public Accountant™ means a person duly registered in good
standing and entitled to practice as a certified public accountant under the laws of the place
of his/her residence or principal office and who is in fact independent. In determining
whether an accountant is independent with respect to a particular person, appropriate
consideration should be given to all relationships between the accountant and that person
or any affiliate thereof. Determination of an accountant's independence shall not be
confined to the relationships existing in connection with the filing of reports with the
awarding authority.

(5) "Audit", when used in regard to financial statements, means an examination of records
by an independent certified public accountant in accordance with generally accepted
accounting principles and auditing standards for the purpose of expressing a certified
opinion thereon, or, in the alternative, a qualified opinion or a delineation to express an
opinion for stated reasons.

(6) "Accountant's Report”, when used in regard to financial statements, means a document
in which an independent certified public accountant indicates the scope of the audit which
she/he has made and sets forth his/her opinion regarding the financial statements taken as
a whole with a listing of noted exceptions and qualifications, or an assertion to the effect
that an overall opinion cannot be expressed. When an overall opinion cannot be expressed
the reason therefor shall be stated. An accountant's report shall include as a part thereof a
signed statement by the responsible corporate officer attesting that management has fully
disclosed all material facts to the independent certified public accountant, and that the
audited financial statement is a true and complete statement of a financial condition of the
contractor.

(7) "Management"”, when used herein, means the chief executive officers, partners,
principals or other person or persons primarily responsible for the financial and operational
policies and practices of the contractor.

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance
with generally accepted accounting principals and auditing standards.

(b) Subsection (a) (2) hereof notwithstanding, every agreement or contract awarded or
executed pursuant to sections 30B through 30P, inclusive, of chapter seven, and pursuant
to section 39M of chapter 30 or to section 44A through 44H, inclusive, of chapter 149,
shall provide that:

(1) The contractor shall make, and keep for at least six years after final payment, books,
records, and accounts which in reasonable detail accurately and fairly reflect the
transactions and dispositions of the contractor, and

(2) until the expiration of six years after final payment, the awarding authority, office of
inspector general, and the deputy commissioner of capital planning and operations shall
have the right to examine any books, documents, papers or records of the contractor or of
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his/her subcontractors that directly pertain to, and involve transactions relating to, the
contractor or his/her subcontractors, and

(3) if the agreement is a contract as defined herein, the contractor shall describe any change
in the method of maintaining records or recording transactions which materially affect any
statements filed with the awarding authority, including in his/her description the date of
the change and reasons therefore, and shall accompany said description with a letter from
the contractor's independent certified public accountant approving or otherwise
commenting on the changes, and

(4) if the agreement is a contract as defined herein, the contractor has filed a statement of
management on internal accounting controls as set forth in paragraph (c) below prior to the
execution of the contract, and

(5) if the agreement is a contract as defined herein, the contractor has filed prior to the
execution of the contracts and will continue to file annually, an audited financial statement
for the most recent completed fiscal year as set forth in paragraph (d) below.

(c) Every contractor awarded a contract shall file with the awarding authority a statement
of management as to whether the system of internal accounting controls of the contractor
and its subsidiaries reasonably assures that:

(1) transactions are executed in accordance with management's general and specific
authorization;

(2) transactions are recorded as necessary:

I. to permit preparation of financial statements in conformity with generally accepted
accounting principles, and
ii. To maintain accountability for assets;

(3) access to assets in permitted only in accordance with management's general or specific
authorization; and

(4) the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

Every contractor awarded a contract shall also file with the awarding authority a statement
prepared and signed by an independent certified public accountant, stating that she/he has
examined the statement of management on internal accounting controls, and expressing an
opinion as to

(1) whether the representations of management in response to this paragraph and paragraph
(b) above are consistent with the result of management's

evaluation of the system of internal accounting controls; and

(2) whether such representations of management are, in addition, reasonable with respect
to transactions and assets in amounts which would be material when measured in relation
to the applicant's financial statements.

(d) Every contractor awarded a contract by the commonwealth or by any political
subdivision thereof shall annually file with the awarding authority during the term of the
contract a financial statement prepared by an independent certified public accountant on

6050(WWTFP2)-8/24/2020 01067 -9 STATE OF MASSACHUSETTS AND
FEDERAL REQUIREMENTS



the basis of an audit by sub accountant. The final statement filed shall include the date of
final payment. All statements shall be accompanied by an accountant's report.

(e) The office of inspector general, the deputy commissioner for capital planning and
operations and any other awarding authority shall enforce the provisions of this section.
The deputy commissioner of capital planning and operations may after providing an
opportunity for the inspector general and other interested parties to comment, promulgate
pursuant to the provisions of chapter thirty A such rules, regulations and guidelines as are
necessary to effectuate the purposes of this section. Such rules, regulations and guidelines
may be applicable to all awarding authorities. A contractor's failure to satisfy any of the
requirements of this section may be grounds for disqualification pursuant to section forty-
four C of Chapter one hundred forty-nine.

1.04 MINIMUM WAGE RATES

A. Minimum Wage Rates as determined by the Commissioner of Department of Labor
and Industries under the provision of the Massachusetts General Laws, Chapter
149, Sections 26 to 27D, as amended, apply to this project. It is the responsibility
of the contractor, before bid opening, to request if necessary, any additional
information of Minimum Wage Rates for those trades-people who may be
employed for the proposed work under this contract. Minimum wage rates are
included at the end of this section.

B. Minimum Wage Rates as determined by the United States Department of Labor
under the Davis-Bacon Act also apply to this project.

1.05 SAFETY AND HEALTH

A. This project is subject to the Safety and Health regulation of the U.S. Department
of Labor set forth in 29 CFR Part 1926, Commonwealth of Massachusetts
Regulations CMR 454, and to the Massachusetts Department of Labor and
Industries, Division of Industrial Safety "Rules and Regulations for the Prevention
of Accidents in Construction operations (Chapter 454 CMR 10.00 et. seq.)".
Contractors shall be familiar with the requirements of these regulations.

1.06 MODIFIED SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY
NON-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

A. See Attached pages EEO-AAO-MS Page 1 through EEO-AAO-MS Page 7.

1.07 SPECIAL PROVISIONS FOR DISADVANTAGED BUSINESS ENTERPRISES
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A. See Attached pages EEO-DEP-SP Page 1 through EEO-DEP-SP Page 9 AND
EEO-DEP Forms.

1.08 STATUTES REGULATING CONSTRUCTION CONTRACTS FOR PUBLIC
BUILDINGS AND PUBLIC WORKS PROJECTS

A. The following statutes regulating construction contracts for public buildings and
public works projects are incorporated into the specifications. Where indicated,
statutory references are included as attachments.

1. M.G.L ¢.30 s 39F Payment to Subcontractor (attached)

2. M.G.L c.30 s 391 Deviation from Plans and Specifications

3. M.G.L ¢.30 s 39J No Arbitrary Decisions are Final

4. M.G.L c.30 s 39L Construction Work by Foreign Corporations

5. M.G.L ¢.30 s 39M(b) Substitution of Equal Products

6. M.G.L c.30 s 39N Differing Site Conditions (attached)
7. M.G.L ¢.30 s 390 Equitable Adjustments for Delays (attached)
8.

M.G.L c.30 s 39P Decision on Interpretation of Specifications
9. M.G.L ¢.30 s 39R Contractor's Records

10. M.G.L ¢.149 s 34 Limitations on Hours of Work

11. M.G.L ¢.149 s 44] Advertising Invitations to Bid

12. M.G.L ¢.82 s 40 Excavations; Notice; Penalties

13. M.G.L ¢.30 s 39K Prompt Payment

14. M.G.L ¢.149 ss44F and 44G

END OF SECTION
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ATTACHMENT A

Excerpts from the Massachusetts General Laws






GENERAL LAWS OF MASSACHUSETTS
PART I.
ADMINISTRATION OF THE GOVERNMENT.

TITLE 111,
LAWS RELATING TO STATE OFFICERS.

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES.

Chapter 30: Section 39F. Construction contracts; assignment and subrogation;
subcontractor defined; enforcement of claim for direct payment; deposit, reduction
of disputed amounts.

Section 39F. (1) Every contract awarded pursuant to sections forty-four A to L, inclusive,
of chapter one hundred and forty-nine shall contain the following subparagraphs (a)
through (i) and every contract awarded pursuant to section thirty-nine M of chapter thirty
shall contain the following subparagraphs (a) through (h) and in each case those
subparagraphs shall be binding between the general contractor and each subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount claimed
due from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;
and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
awarding authority less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general
contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of that
subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding authority
has received a demand for direct payment from a subcontractor for any amount which has
already been included in a payment to the general contractor or which is to be included in
a payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided
in this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontract work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority.



The demand shall be by a sworn statement delivered to or sent by certified mail to the
awarding authority, and a copy shall be delivered to or sent by certified mail to the general
contractor at the same time. The demand shall contain a detailed breakdown of the balance
due under the subcontract and also a statement of the status of completion of the
subcontract work. Any demand made after substantial completion of the subcontract work
shall be valid even if delivered or mailed prior to the seventieth day after the subcontractor
has substantially completed the subcontract work. Within ten days after the subcontractor
has delivered or so mailed the demand to the awarding authority and delivered or so mailed
a copy to the general contractor, the general contractor may reply to the demand. The reply
shall be by a sworn statement delivered to or sent by certified mail to the awarding authority
and a copy shall be delivered to or sent by certified mail to the subcontractor at the same
time. The reply shall contain a detailed breakdown of the balance due under the subcontract
including any amount due for extra labor and materials furnished to the general contractor
and of the amount due for each claim made by the general contractor against the
subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
awarding authority shall make direct payment to the subcontractor of the balance due under
the subcontract including any amount due for extra labor and materials furnished to the
general contractor, less any amount (i) retained by the awarding authority as the estimated
cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any
court proceedings barring such payment, or (iii) disputed by the general contractor in the
sworn reply; provided, that the awarding authority shall not deduct from a direct payment
any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn
reply does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the subcontractor forthwith after the
removal of the basis for deductions from direct payments made as provided in parts (i) and
(i) of this subparagraph.

(F) The awarding authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account in
the names of the general contractor and the subcontractor in a bank in Massachusetts
selected by the awarding authority or agreed upon by the general contractor and the
subcontractor and shall notify the general contractor and the subcontractor of the date of
the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent
jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in
an interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be
made out of amounts payable to the general contractor at the time of receipt of a demand
for direct payment from a subcontractor and out of amounts which later become payable
to the general contractor and in the order of receipt of such demands from subcontractors.
All direct payments shall discharge the obligation of the awarding authority to the general
contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts
which, together with the deposits in interest-bearing accounts pursuant to subparagraph (f),



are sufficient to satisfy all unpaid balances of demands for direct payment received from
subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the
general contractor does not submit a periodic estimate for the value of the labor or materials
performed or furnished by the subcontractor and the subcontractor does not receive
payment for same when due less the deductions provided for in subparagraph (a), the
subcontractor may demand direct payment by following the procedure in subparagraph (d)
and the general contractor may file a sworn reply as provided in that same subparagraph.
A demand made after the first day of the month following that for which the subcontractor
performed or furnished the labor and materials for which the subcontractor seeks payment
shall be valid even if delivered or mailed prior to the time payment was due on a periodic
estimate from the general contractor. Thereafter the awarding authority shall proceed as
provided in subparagraph (e), (f), (g) and (h).

(2) Any assignment by a subcontractor of the rights under this section to a surety company
furnishing a bond under the provisions of section twenty-nine of chapter one hundred forty-
nine shall be invalid. The assignment and subrogation rights of the surety to amounts
included in a demand for direct payment which are in the possession of the awarding
authority or which are on deposit pursuant to subparagraph (f) of paragraph (1) shall be
subordinate to the rights of all subcontractors who are entitled to be paid under this section
and who have not been paid in full.

(3) ""Subcontractor" as used in this section (i) for contracts awarded as provided in sections
forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine shall mean a
person who files a sub-bid and receives a subcontract as a result of that filed sub-bid or
who is approved by the awarding authority in writing as a person performing labor or both
performing labor and furnishing materials pursuant to a contract with the general
contractor, (ii) for contracts awarded as provided in paragraph (a) of section thirty-nine M
of chapter thirty shall mean a person approved by the awarding authority in writing as a
person performing labor or both performing labor and furnishing materials pursuant to a
contract with the general contractor, and (iii) for contracts with the commonwealth not
awarded as provided in forty-four A