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SECTION 00100
INVITATION TO BID

CITY OF TAUNTON, MA
WASTEWATER TREATMENT FACILITY
SOLIDS HANDLING IMPROVEMENTS
BID PACKAGE #1 CONTRACT S-2020-3
CWSRF NO. 6690

On behalf of the City of Taunton, MA (“City” or “Owner”), Veolia Water North America-Northeast, LLC
(“Veolia” or “Company”) is seeking bids for Solids Handling Improvements project. Veolia has prequalified
firms interested in submitting bids for this project. Only prequalified firms will be permitted to submit bids.

Sealed Bids for the construction of the Solids Handling Improvements project shall be sent to Daniel Finan,
via electronic mail, at_daniel.finan@veolia.com. All bids must be received by 4:00 PM, April 22, 2021 in
Portable Document Format (PDF).

The following documents must be included with the Bid Form:
e Appendix Al - Certification Statement
e Appendix B - Diesel Retrofit Program - Statement of Intent to Comply
e Bid Bond

The subject line of the email submittal should read:

BID - Taunton Wastewater Treatment Facility Solids Handling Improvements, CWSRF 6690

The work consists of wastewater treatment plant improvements as follows: Replacement of two (2) gravity
thickener mechanisms; Replacement of thickened sludge pumps and piping; Replacement of sludge
dewatering equipment; Demolition and miscellaneous work associated with the aforementioned tasks as
specified in the Contract Documents. Additional Details are provided in the Construction Agreement,
Attachment A - Scope of Work.

The Subcontractor shall complete all work required under the Contract within 365 calendar days after the
date of the Notice of Award. Work performed beyond the completion date will be subjected to liquidated
damages in the amount specified herein.

A pre-bid conference will not be scheduled. Subcontractors can schedule site visits by contacting Dan Finan
at (978) 320-6898. Veolia will transmit to all prospective Bidders of record such Addenda as Veolia
considers necessary in response to questions. Oral statements may not be relied upon and will not be
binding or legally effective.

A .pdf copy of the Contract Documents for the Work may be obtained from the office of Veolia by contacting
Daniel Finan, m: (978) 320-6898, daniel.finan@veolia.com. Hard copies will not be provided. The Contract
Documents may be examined during normal business hours from 7:00 a.m. to 3:30 p.m. at the following
location:

Taunton Wastewater Treatment Facility
825 West Water Street
Taunton, MA 02780

This Contract to be awarded as the result of this Advertisement for Bids is funded in part through the
Massachusetts Department of Environmental Protection, Bureau of Resource Protection, by loans from the
Massachusetts Water Pollution Abatement Trust. This Contract will be subject to the Department of
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Environmental Protection regulations contained in 310 CMR 44.00, “DEP Selection, Approval and
Regulation of Water Pollution Abatement Projects Receiving Financial Assistance from the State Revolving
Fund” in effect on the date of issuance of the assistance award (DEP Project Approval Certificate) by the
Department.

The Project requires compliance with the Massachusetts Department of Environmental Protection Diesel
Retrofit Program (MDRP) by use of engine emission controls that are EPA certified, or their equivalent, on
all diesel powered non-road construction equipment used at the job site. Bidders must submit a signed and
dated Statement of Intent to Comply as part of their Bid Proposal Document. The Statement of Intent to
Comply is attached as Appendix B to the Agreement.

Failure to comply with these DEP requirements may be deemed to render a proposal nonresponsive. No
waiver of any provision of these DEP requirements will be granted unless approved by the Department of
Environmental Protection.

As Security, each Bid must be accompanied by a Bid Bond having as surety thereto, such Surety Company
or Companies as are authorized to do business in the State of Massachusetts of an amount not less than
five (5) percent of the Bid. No bid will be accepted unless accompanied by the required bid deposit.

For the successful Bidder a Performance Bond and a Payment Bond, each in the amount of 100 percent
of the Contract Price, will be required in the form described in Exhibit J to the Agreement. All such bonds
shall be issued by eligible sureties listed in the current US Department of Treasury Circular 570, qualified
to do business under the laws of the Commonwealth of Massachusetts and satisfactory to the Owner.

Bidders shall not include Federal Excise Taxes or State of Massachusetts Sales Taxes from which Public
Building Projects are exempt.

No Bidder may withdraw its Bid within 30 days (Saturdays, Sundays and legal holidays excluded) after the
actual date of the Bid Opening.

Veolia reserves the right to accept any Bid, waive any informalities or minor defects, or reject any or all
Bids, if in its sole judgment it is in the best interest of Veolia to do so. Veolia does not discriminate on the
basis of sex, race, age, physical disability, religion or national origin.

Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid to the construction
contract. The goals for this project are a minimum of 5.90% percent D/MBE participation and 6.40%
percent D/WBE participation by certified DBEs. The two low bidders shall submit completed DBE forms
(EEO-DEP-190C, EEO-DEP-191C and the DBE Certification of United States Citizenship form) by the close
of business on the third business day after bid opening. Failure to comply with the requirements of this
paragraph may be deemed to render a proposal non-responsive. No waiver of any provision of this section
will be granted unless approved by the Department of Environmental Protection (MassDEP).

Minimum Wage Rates as determined by the Commissioner of Department of Workforce Development under
the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended, apply to
this project. It is the responsibility of the contractor, before bid opening, to request if necessary, any
additional information on Minimum Wage Rates for those trades people who may be employed for the
proposed work under this contract. Federal Minimum Wage Rates as determined by the United States
Department of Labor under the Davis-Bacon Act also apply to this project.

Veolia reserves the right to waive any informality in or to reject any or all Bids if deemed to be in its best
interest.

All questions shall be directed in writing via e-mail to Veolia: Attn: Daniel Finan, daniel.finan@veolia.com.
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SECTION 00200
INSTRUCTIONS TO BIDDERS

ARTICLE 1. INVESTIGATION OF BIDDERS

1.1 The investigation of a Bidder will seek to determine whether available equipment and financial
resources are adequate to assure Veolia that the Goods and Services will be delivered in
accordance with the terms of the Agreement.

1.2 In evaluating Bids, Veolia will consider the qualifications of only those Bidders whose Bids are
in compliance with the prescribed requirements.

1.3 Veolia reserves the right to reject any Bid if the evidence submitted by, or the investigation of,
such Bidder fails to satisfy Veolia that such Bidder is properly qualified to carry out the obligations
of the Procurement Documents and to complete the Goods and Services contemplated therein.

ARTICLE 2. COPIES OF PROCUREMENT DOCUMENTS

2.1 Complete sets of Procurement Documents shall be used in preparing Bids; neither Veolia nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Procurement Documents.

2.2 Veolia and Engineer in making copies of Procurement Documents available do so only for the
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

ARTICLE 3. EXAMINATION OF PROCUREMENT DOCUMENTS

3.1 Before submitting a Bid, each Bidder must (a) examine the Procurement Documents
thoroughly, (b) become familiar with Federal, State and local laws, ordinances, rules and
regulations that may in any manner affect cost, progress or performance of the Work; and (c) study
and carefully correlate Bidder's observations with the requirements of the Procurement Documents.

3.2 The submission of a Bid will constitute an incontrovertible representation that the Bidder has
complied with every requirement of this Article 3 and that the Procurement Documents are sufficient
in scope and detail to indicate and convey understanding of all terms and conditions for providing
the Goods and Services.

ARTICLE 4. INTERPRETATIONS

4.1 All questions about the meaning or intent of the Procurement Documents shall be received via
e-mail by Veolia, Attn: Mr. Daniel Finan, e: daniel.finan@veolia.com, m: (978) 320-6898 at least
ten days before the date herein set for the opening of bids.

4.2 Written clarifications or interpretations will be issued by Addenda not later than five days before
the bid opening date. Only questions answered by formal written Addenda will be binding. Oral and
other clarifications or interpretations will be without legal effect. Addenda will be e-mailed to all
parties recorded as having received the Procurement Documents.

4.3 Bidders are responsible for determining that they have received all Addenda issued.
ARTICLE 5. PRE-BID CONFERENCE

5.1 A pre-bid conference will not be scheduled. Subcontractors can schedule site visits by
contacting Dan Finan at (978) 320-6898. Veolia will transmit to all prospective Bidders of record
such Addenda as Veolia considers necessary in response to questions. Oral statements may not
be relied upon and will not be binding or legally effective.
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ARTICLE 6. BID FORM

6.1 Each Bid shall be submitted on the Bid Form on the pages appended to the Procurement
Documents. One such copy of the Bid Form shall be removed and submitted separately. All blank
spaces must be filled in.

6.2 Bid Forms shall be completed in ink or by typewriter. The Bid price of each item on the form
shall be stated in words, and figures. Discrepancies between words and figures will be resolved in
favor of words. Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum.

6.3 Firm bids are required. Conditional bids will not be considered.

6.4 Each Bidder shall acknowledge all required alternates in Section O on the Bid Form by entering
the dollar amount of addition or subtraction necessitated by the alternate. Bidders shall enter on
the Bid Form a single amount for each alternate that shall consist of the amount for work performed
by the Bidder.

6.5 If an alternate includes work within the Bidder's scope of work and does not involve a change
in the cost of the Bid, the Bidder shall so indicate by writing "No Change" or "N/C" or "0" in the
space provided for that alternate.

6.6 The lowest Bidder will be determined on the basis of the sum of the base Bid and the accepted
alternates.

6.7 Bids by corporations shall be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and the
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown below the signature.

6.8 Bids by Limited Liability Companies shall be executed in the Limited Liability name by the
Manager (or other Limited Liability Company officer/representative accompanied by evidence of
authority to sign.) The Limited Liability Company address and state where the Limited Liability
Company was formed shall be shown below the signature.

6.9 Bids by partnerships shall be executed in the partnership name and signed by a partner, whose
title shall appear under the signature. The official address of the partnership shall be shown below
the signature.

6.10 All names shall be typed or printed below the signature.

6.11 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which
shall be filled in on the Bid Form).

6.12 The address to which communications regarding the Bid are to be directed shall be shown.
6.13 One copy of each Bid shall be submitted via e-mail.

ARTICLE 7. RECEIPT OF BIDS
7.1 Bids will be received at the time and place indicated in the Invitation to Bid.

7.2 Veolia may consider informal any Bid not prepared and submitted in accordance with the
provisions hereof.

7.3 Bidders are cautioned that it is the responsibility of each individual bidder to assure that their
bid is in the possession of the responsible official or the designated alternate prior to the stated
time and at the place of the Bid Opening. Owner is not responsible for bids delayed by e-mail
services, of any nature.
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ARTICLE 8. MODIFICATION AND WITHDRAWAL OF BIDS

8.1 Bids may be modified only by an appropriate document duly executed (in the manner that a Bid
must be executed) and delivered to the place where Bids are to be submitted at any time prior to
the opening of Bids.

8.2 Bids may be withdrawn prior to the scheduled time (or authorized postponement thereof) for
the opening of Bids.

8.3 Any Bid received after the time and date specified shall not be considered. No Bid may be
withdrawn for a period of thirty days, excluding Saturdays, Sundays, and legal holidays, after the
actual date of the opening of the Bids.

ARTICLE 9. AWARD OF CONTRACT

9.1 The Contract will be awarded to the lowest responsible and eligible Bidder (Successful Bidder).
Such a Bidder shall possess the skill, ability, and integrity necessary for the faithful performance of
the work. The term "lowest responsible and eligible Bidder" as used herein shall mean the Bidder
whose Bid is the lowest of those Bidders possessing the skill, ability, and integrity necessary to the
faithful performance of the Work.

9.2 Veolia reserves the right to reject any and all Bids, to waive any and all informalities if it is in
Veolia's best interest to do so, and the right to disregard all nhonconforming, non-responsive or
conditional Bids.

9.3 If the Contract is to be awarded, Veolia will give the Successful Bidder an agreement within
sixty days, excluding Saturdays, Sundays, and legal holidays.

9.4 The Owner may elect to modify the scope of work by selecting any of the bid alternates listed
in the Bid Form.

9.5 Bidders to be considered responsive shall submit bids on all bid alternates listed in the Bid
Form. The low bidder will be determined by comparison of the Base Bid and any alternates selected
by the Owner.

9.6 A Bid which includes for any item a Bid Price that is abnormally low or high may be rejected as
unbalanced.

ARTICLE 10. SALES TAX

10.1 The goods and services to be provided under this Contract are exempt from the Sales and
Use Taxes of the State of Massachusetts.

ARTICLE 11. COMMONWEALTH OF MASSACHUSETTS REQUIREMENTS

11.1 Applicable provisions of Massachusetts General Laws and Regulations and/or the United
States Code and Code of Federal Regulations govern this Contract and any provision in violation
of the foregoing shall be deemed null, void and of no effect. Where conflict between Code of Federal
Regulations and State Laws and Regulations exist, the more stringent requirement shall apply.
Note that the City of Taunton has special legislation for contracts associated with water and
wastewater treatment facilities.

11.2 Minimum Wage Rates as determined by the Commissioner of Department of Workforce
Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26
to 27D, as amended, apply to this project. It is the responsibility of the contractor, before bid
opening, to request if necessary, any additional information on Minimum Wage Rates for those
trades people who may be employed for the proposed work under this contract. Federal Minimum
Wage Rates as determined by the United States Department of Labor under the Davis-Bacon Act
also apply to this project. See Appendix G to the Agreement.

6050(WWTFSH)-2/16/2021 00200-3 NOTICE TO BIDDERS



11.3 The contractor guarantees that the Work and Services to be performed under the Contract,
and all workmanship, materials and equipment performed, furnished, used or installed in the
construction of the same shall be free from defects and flaws, and shall be performed and furnished
in strict accordance with the Drawings, Specifications, and other contract documents, that the
strength of all parts of all manufactured equipment shall be adequate and as specified and that the
performance test requirements of the Contract shall be fulfilled. This guarantee shall be for a period
of one year from and after the date of completion and acceptance of the Work as stated in the final
estimate. If part of the Work is accepted in accordance with that subsection of this AGREEMENT
titted "Partial Acceptance”, the guarantee for that part of the Work shall be for a period of one year
from the date fixed for such acceptance.

If at any time within the said period of guarantee any part of the Work requires repairing, correction
or replacement, the Owner may notify the contractor in writing to make the required repairs,
correction or replacements. If the Contractor neglects to commence making such repairs,
corrections or replacements to the satisfaction of the Owner within seven (7) days from the date of
receipt of such notice, or having commenced fails to prosecute such Work with diligence, the Owner
may employ other persons to make said repairs, correction or replacements, and charge the costs,
including compensation for additional professional services, to the Contractor.”

11.4 This project is subject to the Safety and Health Regulations of the U.S. Department of Labor
set forth in Title 29 CFR, Part 1926 and to all subsequent amendments, and to any applicable
Massachusetts regulations. Contractors shall be familiar with the requirements of these regulations.

11.5 This project is subject to the requirements of the Department of Environmental Protection’s
Diesel Retrofit Program. Bidders must submit a signed and dated Statement of Intent to Comply
form as part of their bid proposal documents.

11.6 This project is subject to the American Iron and Steel requirements of P.L. 113-76, the
Consolidated Appropriations Act of 2014. See Appendix | to the Agreement.

11.7 Whenever it is written that an equipment manufacturer must have a specified period of
experience with his product, equipment which does not meet the specified experience period can
be considered if the equipment supplier or manufacturer is willing to provide an "Efficiency
Guarantee Bond” or cash deposit for the duration of the specified time period which will guarantee
replacement of that equipment in the event of failure.
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SECTION 00300
BID FORM - GENERAL BID

THIS BID IS SUBMITTED TO: Veolia Water North America-Northeast, LLC

PROJECT IDENTIFICATION: City of Taunton, MA
Wastewater Treatment Facility
Solids Handling Improvements
Contract S-2020-3
Bid Package #1
CWSRF 6690

A. The undersigned declares that the only persons or parties interested in this Bid as principals are
as stated; that the Bid is made without any collusion with other persons, firms, or corporations; that
all the Procurement Documents as prepared by Veolia Water North America-Northeast, LLC, 53
State Street, 14th Floor, Boston, MA, 02109 and dated DATE have been carefully examined; that
the undersigned is fully informed in regard to all conditions pertaining to the work and the place
where it is to be delivered, and from them the undersigned makes this Bid. These prices shall cover
all expenses incurred in providing the Goods and Services required under the Procurement
Documents, of which this Bid Form is a part.

B. The time period for holding bids, where Federal approval is not required is 30 days, Saturdays,
Sundays and legal holidays excluded, after the opening of bids and where Federal approval is
required, the time period for holding bids is 30 days, Saturdays, Sundays and holidays excluded
after Federal approval.

C. If unsigned copies of the Construction Agreement are delivered to the undersigned within sixty
days, excluding Saturdays, Sundays, and legal holidays, after the actual date of the opening of the
Bids, the undersigned will within three days, excluding Saturdays, Sundays, and legal holidays,
after the date of receipt of such notification, execute and return all copies of the Construction
Agreement to Veolia.

D. The undersigned hereby agrees to fully complete the Solids Handling Improvements in accordance
with the terms stated in the Agreement.

E. The undersigned acknowledges receipt of addenda:

Addendum No. , dated

Addendum No., dated

F. The undersigned agrees that, if they are selected as Contractor, they will within five days,
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the Company
(Veolia), execute a contract in accordance with the terms of this bid and furnish a performance
bond in the amount of 100% of the total contract price and also a labor and materials or payment
bond in the amount of 100% of the total contract price, each of a surety company qualified to do
business under the laws of the Commonwealth and satisfactory to the Company and each in the
sum of the contract price, the premiums for which are to be paid by the Contractor and are included
in the contract price.

G. The Subcontractor shall complete all work required under the Contract within 365 days of the
issuance of a Notice to Proceed. Work performed beyond the completion date will be subjected to
liguidated damages in the amount specified herein.

H. Liquidated damages specified in this contract are $1,000 per day for each calendar day beyond the
contract completion date that work remains uncompleted.

I. The time period for holding bids, where Federal approval is not required is 30 days, Saturdays,
Sundays and legal holidays excluded, after the opening of bids and where Federal approval is
required, the time period for holding bids is 30 days, Saturdays, Sundays and holidays excluded
after Federal approval.

J. Pursuant to M.G.L.c.62C, s49A | certify under the penalties of perjury that I, to my best knowledge
and belief, have filed all state tax returns and paid all State Taxes required under law.

K. The undersigned bidder hereby certifies he/she will comply with the specific affirmative action steps
contained in the EEO/AA provisions of this Contract, including compliance with the Disadvantaged
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Business Enterprise provisions as required under these contract provisions. The goals for this
project are a minimum of 5.90% percent D/MBE participation and 6.40% percent D/WBE
participation by certified DBEs. The contractor receiving the award of the contract shall incorporate
the EEO/AA provisions of this contract into all subcontracts and purchase orders so that such
provisions will be binding upon each subcontractor or vendor.

L. The undersigned further certifies under penalty of perjury that the said undersigned is not presently
debarred from doing public construction work in the Commonwealth under the provisions of Section
Twenty-Nine F of Chapter Twenty-Nine, or any other applicable debarment provisions of any other
Chapter of the General Laws or any rule or regulation promulgated thereunder; and is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency.

M. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
responsibilities of Participants Regarding transactions (Doing Business with Other Persons).
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at
www.usgovxml.com/dataservice.aspx?ds=EPLS are not eligible for award of any contracts funded
by the Massachusetts State Revolving Fund.

N. Bidders must fully comply with the Diesel Retrofit Program. See Appendix B to the Agreement.
O. In accordance with the above understanding, the undersigned proposes to furnish all Goods and
Services, and complete the Work in its entirety in the manner and under the conditions required at
the prices listed as follows:
BASE BID
ltem No.  Estimated Description of Bid Iltems with Unit Unit Bid in Figures  Item Amount in
Quantity Price in Words Figures
1 LUMP  SOLIDS HANDLING
SUM  IMPROVEMENTS, ALL WORK
EXCLUDING BID PACKAGES 2&3
AND BID ITEMS 2-5
$ $
LUMP SUM
2 100 LF CRACK REPAIR OF EXISTING
CONCRETE TANKS AND
STRUCTURES
$ $
PER LINEAR FOOT
3 400 SF  CONCRETE SPALLING REPAIR
OF EXISTING CONCRETE TANKS
AND STRUCTURES
$ $
PER SQUARE FOOT
4 7,800 SF CONCRETE PROTECTIVE
COATING OF EXISTING
CONCRETE TANKS AND
STRUCTURES ¢ ¢

PER SQUARE FOOT

6050(WWTFSH)-2/16/2021 00300-2 BID



5 10CY RESIDUAL SOLIDS, GRIT AND
DEBRIS REMOVAL AND DISPOSAL

$ $
PER CUBIC YARD
6 TOTAL BASE BID PRICE $
BID ALTERNATES
Item No. Estimated Description of Bid Items with Unit Price in Item Amount in Figures
Quantity Words
1 LUMP SUM FURNISH & INSTALL ONE (1) DOME

ALUMINUM COVER ON SLUDGE
THICKENER 1: REMOVE AND RE-INSTALL
EXISTING ALUMINUM COVER ON SLUDGE
THICKENER 2

2 LUMP SUM KEEP EXISTING 20" FRP ODOR CONTROL
PIPING BETWEEN THE HEADWORKS AND
THE EXISTING SCRUBBER IN SERVICE;

Amounts shall be shown in both words and figures, where indicated. In case of discrepancy, the
amount shown in words will govern.

The above prices shall include all labor, materials, delivery, overhead, profit, insurance, and
incidentals required to complete the Work.

The Owner may elect to modify the scope of work by selecting any of the bid alternates listed in
the Bid Form

The basis of award for this BID shall be either:

The lowest responsive bid for BID ITEMS 1 through 5, OR

The lowest responsive bid for BID ITEMS 1 through 5 plus Bid Alternate 1, OR
The lowest responsive bid for BID ITEMS 1 through 5 plus Bid Alternate 2, OR
The lowest responsive bid for BID ITEMS 1 through 5 plus Bid Alternate 1 AND Bid Alternate 2.

rpoODd P
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P. The names and residences of all persons and parties interested in the foregoing Bid as principals
are as follows:

(Give first and last names in full.)

Q. Notice of acceptance should be e-mailed or delivered to the undersigned Bidder at the following
address:

(Name of Bidder)

(Title)

(Business Address)

(City and State)

Date
Note: If the Bidder is a corporation, indicate State of incorporation under signature, and affix

corporate seal; if a limited liability company, indicate State of formation under signature; if a
partnership, give full names and residential addresses, if different from business address.
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STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit City of Taunton, MA SRF Project No. 6690

Contract No.  S-2020-3 Contact Title WWTF Solids Handling Improvements

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP’’)
Diesel Retrofit Program by ensuring that all diesel powered non-road construction
equipment and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a pollution
control device in accordance with the Diesel Retrofit Program Standard;

2. the Bidder shall require all Subcontractors to comply with MassDEP’s Diesel Retrofit
Program by ensuring all diesel powered non-road construction equipment and vehicles
greater than 50 brake horsepower which will be used in the performance of the work
under the Contract are equipped or retrofitted with a pollution control device in
accordance with the Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to DEP
(NAME and ADDRESS) and the Bidder within 10 days of the bidder being notified that it
has been awarded the Contract. The Bidder shall require each Subcontractor to update
such Certification and List within 2 days of using additional Diesel Construction
Equipment on the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)
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BIDDER CERTIFICATIONS

Pursuant to M.G.L.c.62C, 849A | certify under the penalties of perjury that I, to my best
knowledge and belief, have filed all state tax returns and paid all State Taxes required under law.

The undersigned bidder hereby certifies he/she will comply with the specific affirmative action
steps contained in the Equal Employment Opportunity/Affirmative Action (EEO/AA) provisions
of this Contract, including compliance with the Disadvantaged Business Enterprise provisions as
required under these contract provisions. The contractor receiving the award of the contract shall
incorporate the EO/AA provisions of this contract into all subcontracts and purchase orders so
that such provisions will be binding upon each subcontractor or vendor.

The undersigned further certifies under penalty of perjury that the said undersigned is not
presently debarred from doing public construction work in the Commonwealth of Massachusetts
under the provisions of Section Twenty-Nine F of Chapter Twenty-Nine, or any other applicable
debarment provisions of any other Chapter of the General Laws or any rule or regulations
promulgated thereunder; and is not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any Federal department
or agency.

(Date) (Name of General Bidder)

(Federal Employer Identification No.)

By:

(Signature)

(Title & Name of person signing bid)

(Business Address)

(City, State, Zip)
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SECTION 00500

CONSTRUCTION AGREEMENT
Between

Veolia Water North America-Northeast, LLC

and
Subcontractor
Located in: Taunton, MA
Project: City of Taunton Wastewater Treatment Facility

Solids Handling Improvements - Bid Package #1
Contract S-2020-3
CWSRF 6690

Date:
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CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made and entered into as of
2020 (“Effective Date”) by and between Veolia Water North America-Northeast, LLC, a Delaware
corporation (hereinafter "Company") whose address is 53 State Street, 14th Floor, Boston, MA 02127, and
Subcontractor (hereinafter "Subcontractor”), whose address is Street, City (Town), State ZIP, (each a
“Party” and collectively the “Parties”),

WHEREAS, in consideration of the mutual promises herein contained, Company and
Subcontractor agree, promise, and obligate themselves as follows:

1. Subcontractor promises to provide the services described in Exhibit A, Scope of Work,
(hereinafter the "Work") in accordance with the Agreement. The Work is provided to support Company’s
obligations to Taunton, MA (hereinafter "Client") in conjunction with Company’s performance at the City of
Taunton Wastewater Treatment Facility, Solids Handling Improvements (hereinafter the "Project”) and its
agreement with the Client (the “Prime Contract”).

2. Company promises to pay Subcontractor for full, accurate, and timely performance of the
Work and compensation as provided in Exhibit C and as set forth below in the Contract Documents.
3. This Agreement constitutes the entire understanding between the Parties, and cancels and

supersedes all prior negotiations, representations, understandings and agreements, except that the
indemnification obligations contained in any prior agreements shall survive the execution of this Agreement
and consists of a) this Agreement; and b) its Exhibits (collectively referred to as “Contract Documents”)
incorporated and referenced as follows:

Notice of Award
Addenda to
Bid Form
Exhibit A - Scope of Work (Note: Drawings and Specifications have been provided by Company
and are not attached to this Agreement.)
Exhibit B - General Terms and Conditions
Exhibit C - Compensation
o0 Exhibit C.1 - Interim Waiver and Release of Liens and Claims upon Payment
o Exhibit C.2 - Unconditional Final Waiver and Release of Liens
Exhibit D - Insurance Requirements
Exhibit E - Insurance Supplement
Exhibit F - Additional / Special Terms - Illustrative Schedule
Exhibit G - Terms and Conditions for Hazardous or Contaminated Non-Hazardous Waste
Exhibit H - IT Security Requirements
Exhibit | - Anti-Corruption Compliance
Exhibit J - Bonding / Letters of Credit requirements

In the event of an inconsistency between provisions of the Agreement, the inconsistency shall be
resolved by giving precedence as follows: 1) this Agreement, 2) Exhibit F Additional/Special Terms, 3)
Exhibit B General Terms and Conditions, 4) Exhibit A Scope of Work, and 5) any remaining Contract
Documents.

4, The Effective Date set forth above is the date as to which all Contract Documents have
reference for purposes of coordination of their meaning and effect. Any work commenced and any
payments made pursuant to an award or letter of intent prior to the execution date hereof shall be deemed
to have been done and paid after the Effective Date and governed by the terms of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be signed by their respective
authorized representatives, effective as of the date indicated above.

Veolia Water North America-Northeast, LLC: Subcontractor:
By: By:

Title: Title:

Typed Name: Typed Name:
Date: Date:
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EXHIBIT A
SCOPE OF WORK
1 DESCRIPTION

Except as otherwise expressly provided herein, Subcontractor shall provide all labor, supervision,
material, supplies, equipment, inspections, and any other incidentals required to perform the
Work as described in this Scope of Work for the Project. The Work is generally described as
follows:

City of Taunton Wastewater Treatment Facility
Solids Handling Improvements
CWSRF 6690

2 PERFORMANCE PERIOD / SCHEDULE

Time is of the essence in the performance of this Work. Subcontractor shall make whatever
adjustments in working hours, manpower, equipment, etc. deemed necessary to complete the Work
in accordance with the terms of the Agreement and the specific schedule requirements hereof.

The Subcontractor shall start promptly after the Effective Date of the Agreement. The Time for
Completion of this Agreement is 365 calendar days or DATE. The Subcontractor shall prepare a
Project schedule.

Liquidated damages specified in this contract are $1,000 per day for each calendar day beyond the
contract completion date that work remains uncompleted.

3 REPORTING REQUIREMENTS

The Subcontractor shall prepare daily reports and a monthly progress report providing significant
progress completed that month summarized in bullet points and also providing percent of project
complete.

4 DATA REQUIREMENTS
INTENTIONALLY LEFT BLANK
5 SPECIAL EQUIPMENT WARRANTIES

Subcontractor warrants that the goods and equipment (“Equipment”) shall be free from liens and
defects in title, design, material, workmanship, and performance, and shall conform and perform in
all respects to the terms of this Order, the specifications and applicable drawings and shall be new
and of the best quality. If, any time prior to the earlier of one (1) year from the date of actual
productive use of the Equipment or from completion of performance of the services, it appears the
Equipment or services do not conform to these warranties or the specifications, and Company so
notifies the Subcontractor, Subcontractor shall promptly correct such nonconformity and take all
other action to remedy the results of any defect or nonconformity to the satisfaction of the Company,
at Subcontractor's sole expense, failing which Company may reject or revoke acceptance and
cover, or Company may perform Subcontractor's work and correct such defects at Subcontractor's
expense. These rights shall survive acceptance and the warranty shall inure to the benefit of and
be enforceable by Company and its customer.

6 COMPANY FURNISHED ITEMS

With respect to the Company Furnished Products identified below, Subcontractor shall fulfill the
described responsibilities:
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e Sludge Dewatering Centrifuges
e Division 13, Special Construction, Instrumentation

Subcontractor’'s Responsibilities:

Review Company provided shop drawings.

Inspect for completeness or damage, jointly with Company.

Handle, store, install and finish products.

Repair or replace products/items damaged after receipt.

Arrange for manufacturer’s inspections, service, start-up services and training.

7 WORKING HOURS
The Work to be performed is located at 825 West Water Street, Taunton, MA (“Project Site”) and

the working hours are 7:00 A.M. to 3:30 P.M. Monday through Friday. Subcontractor shall
coordinate with designated Veolia staff for deviations to this requirement.

8 COMMONWEALTH OF MASSACHUSETTS PROVISIONS

A. Note that the City of Taunton has special legislation for contracts associated with water
treatment facilities. This legislation amends the MGL.

B. The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR
Part1532, entitled Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons). The Contractor shall not award any subcontracts or purchase any
materials from suppliers that appear on the Excluded Parties List System. The Contractor
shall include this requirement in each subcontract and require it to be included in all
subcontracts regardless of tier. The Contractor shall maintain reasonable records to
demonstrate compliance with these requirements.

C. The fair share goals for disadvantaged business enterprise (DBE) participation for this
contract are a minimum of 5.90% percent Disadvantaged Minority Business Enterprise
(D/MBE) participation and 6.40% percent Disadvantaged Women Business
Enterprise(D/WBE) participation, applicable to the total dollar amount paid for the
construction contract. The Contractor shall take all affirmative steps necessary to achieve
this goal, and shall provide reports documenting the portion of contract and subcontract
dollars paid to DBEs, and its efforts to achieve the goals, with each invoice submitted or at
such greater intervals as specified by the (municipality). The contractor shall require similar
reports from its subcontractors.

D. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advancements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

c. The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
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a notice, to be provided by the agency contracting officer, advising the labor union
or workers' representative of the contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

d. The contractor will comply with all provisions of Executive Order No. 11246 of Sept.
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

e. The contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders. Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978
Comp., p. 230

f. Inthe event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be cancelled, terminated, or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

g. The contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States." [Sec. 202 amended by EO 11375 of
Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970

E. The contractor shall not participate in or cooperate with an international boycott, as defined
in Section 999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage
in conduct declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts
General Laws.

F. Pursuant to M.G.L. c.44, s31C, | certify that an appropriation has been made in the total
amount of the contract.

G. The Contractor acknowledges to and for the benefit of the City of Taunton and the
Commonwealth of Massachusetts (the “State”) that it understands the goods and services
under this Agreement are being funded with monies made available by the Clean Water
State Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of the iron
and steel products used in the project to be produced in the United States (“American Iron
and Steel Requirement”) including iron and steel products provided by the Contractor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Purchaser and the State that (a)the Contractor has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel products
used in the project will be and/or have been produced in the United States in a manner that
complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be requested by the
Purchaser or the State. Notwithstanding any other provision of this Agreement, any failure
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to comply with this paragraph by the Contractor shall permit the Purchaser or State to
recover as damages against the Contractor any loss, expense, or cost (including without
limitation attorney’s fees)incurred by the Purchaser or State resulting from any such failure
(including without limitation any impairment or loss of funding, whether in whole or in part,
from the State or any damages owed to the State by the Purchaser). While the Contractor
has no direct contractual privity with the State, as a lender to the Purchaser for the funding
of its project, the Purchaser and the Contractor agree that the State is a third-party
beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the
prior written consent of the State.

All construction contracts are subject to the Davis Bacon wage rate requirements and must
include the provisions found in Appendix G in the contract. The Davis Bacon Act
Requirements are included.

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR
Part 1532, entitled Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons). The Contractor shall not award any subcontracts or
purchase any materials from suppliers that appear on the Excluded Parties List System.
The Contractor shall include this requirement in each subcontract and require it to be
included in all subcontracts regardless of tier. The Contractor shall maintain reasonable
records to demonstrate compliance with these requirements.

M.G.L statutes:

M.G.L ¢.30 s 39F Payment to Subcontractor

.30 s 39I Deviation from Plans and Specifications
€.30 s 39J No Arbitrary Decisions are Final

¢.30 s 39L Construction Work by Foreign Corporations
¢.30 s 39N Differing Site Conditions

¢.30 s 390 Equitable Adjustments for Delays

¢.30 s 39P Decision on Interpretation of Specifications
.30 s 39R Contractor's Records

€.149 s 34 Limitations on Hours of Work

€.82 s 40 Excavations; Notice; Penalties

Section 39F.

a. Every contract awarded pursuant to sections forty-four A to L, inclusive, of chapter
one hundred and forty-nine shall contain the following subparagraphs (a) through
(i) and every contract awarded pursuant to section thirty-nine M of chapter thirty
shall contain the following subparagraphs (a) through (h) and in each case those
subparagraphs shall be binding between the general contractor and each
subcontractor.

a. Forthwith after the general contractor receives payment on account of a
periodic estimate, the general contractor shall pay to each subcontractor
the amount paid for the labor performed and the materials furnished by
that subcontractor, less any amount specified in any court proceedings
barring such payment and also less any amount claimed due from the
subcontractor by the general contractor.

b. Not later than the sixty-fifth day after each subcontractor substantially
completes his work in accordance with the plans and specifications, the
entire balance due under the subcontract less amounts retained by the
awarding authority as the estimated cost of completing the incomplete and
unsatisfactory items of work, shall be due the subcontractor; and the
awarding, authority shall pay that amount to the general contractor. The
general contractor shall forthwith pay to the subcontractor the full amount
received from the awarding authority less any amount specified in any
court proceedings barring such payment and also less any amount
claimed due from the subcontractor by the general contractor.
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Each payment made by the awarding authority to the general contractor
pursuant to subparagraphs (a) and (b) of this paragraph for the labor
performed and the materials furnished by a subcontractor shall be made
to the general contractor for the account of that subcontractor; and the
awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the
awarding authority has received a demand for direct payment from a
subcontractor for any amount which has already been included in a
payment to the general contractor or which is to be included in a payment
to the general contractor for payment to the subcontractor as provided in
subparagraphs (a) and (b), the awarding authority shall act upon the
demand as provided in this section.

If, within seventy days after the subcontractor has substantially completed
the subcontract work, the subcontractor has not received from the general
contractor the balance due under the subcontract including any amount
due for extra labor and materials furnished to the general contractor, less
any amount retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the
awarding authority. The demand shall be by a sworn statement delivered
to or sent by certified mail to the awarding, authority, and a copy shall be
delivered to or sent by certified mail to the general contractor at the same
time. The demand shall contain a detailed breakdown of the balance due
under the subcontract and also a statement of the status of completion of
the subcontract work. Any demand made after substantial completion of
the subcontract work shall be valid even if delivered or mailed prior to the
seventieth day after the subcontractor has substantially completed the
subcontract work. Within ten days after the subcontractor has delivered or
so mailed the demand to the awarding authority and delivered or so mailed
a copy to the general contractor, the general contractor may reply to the
demand. The reply shall be by a sworn statement delivered to or sent by
certified mail to the awarding authority and a copy shall be delivered to or
sent by certified mail to the subcontractor at the same time. The reply shall
contain a detailed breakdown of the balance due under the subcontract
including any amount due for extra labor and materials furnished to the
general contractor and of the amount due for each claim made by the
general contractor against the subcontractor.

Within fifteen days after receipt of the demand by the awarding authority,
but in no event prior to the seventieth day after substantial completion of
the subcontract work, the awarding authority shall make direct payment to
the subcontractor of the balance due under the subcontract including any
amount due for extra labor and materials furnished to the general
contractor, less any amount (i) retained by the awarding authority as the
estimated cost of completing the incomplete or unsatisfactory items of
work, (ii) specified in any court proceedings barring such payment, or (iii)
disputed by the general contractor in the sworn reply; provided, that the
awarding authority shall not deduct from a direct payment any amount as
provided in part (iii) if the reply is not sworn to, or for which the sworn reply
does not contain the detailed breakdown required by subparagraph (d).
The awarding authority shall make further direct payments to the
subcontractor forthwith after the removal of the basis for deductions from
direct payments made as provided in parts (i) and (ii) of this subparagraph.
The awarding authority shall forthwith deposit the amount deducted from
a direct payment as provided in part (iii) of subparagraph (e) in an interest-
bearing joint account in the names of the general contractor and the
subcontractor in a bank in Massachusetts selected by the awarding
authority or agreed upon by the general contractor and the subcontractor
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and shall notify the general contractor and the subcontractor of the date of
the deposit and the bank receiving the deposit. The bank shall pay the
amount in the account, including accrued interest, as provided in an
agreement between the general contractor and the subcontractor or as
determined by decree of a court of competent jurisdiction.

g. All direct payments and all deductions from demands for direct payments
deposited in an interest-bearing account or accounts in a bank pursuant
to subparagraph (f) shall be made out of amounts payable to the general
contractor at the time of receipt of a demand for direct payment from a
subcontractor and out of amounts which later become payable to the
general contractor and in the order of receipt of such demands from
subcontractors. All direct payments shall discharge the obligation of the
awarding authority to the general contractor to the extent of such payment.

h. The awarding authority shall deduct from payments to a general contractor
amounts which, together with the deposits in interest-bearing accounts
pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances
of demands for direct payment received from subcontractors. All such
amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims
against such amounts by creditors of the general contractor.

i. If the subcontractor does not receive payment as provided in
subparagraph (a) or if the general contractor does not submit a periodic
estimate for the value of the labor or materials performed or furnished by
the subcontractor and the subcontractor does not receive payment for
same when due less the deductions provided for in subparagraph (a), the
subcontractor may demand direct payment by following the procedure in
subparagraph (d) and the general contractor may file a sworn reply as
provided in that same subparagraph. A demand made after the first day of
the month following that for which the subcontractor performed or
furnished the labor and materials for which the subcontractor seeks
payment shall be valid even if delivered or mailed prior to the time payment
was due on a periodic estimate from the general contractor. Thereafter the
awarding authority shall proceed as provided in subparagraph (e), (f), (9)
and (h).

b. Any assignment by a subcontractor of the rights under this section to a surety
company furnishing a bond under the provisions of section twenty-nine of chapter
one hundred forty-nine shall be invalid. The assignment and subrogation rights of
the surety to amounts included in a demand for direct payment which are in the
possession of the awarding, authority or which are on deposit pursuant to
subparagraph (f) of paragraph (1) shall be subordinate to the rights of all
subcontractors who are entitled to be paid under this section and who have not
been paid in full.

c. "Subcontractor" as used in this section (i) for contracts awarded as provided in
sections forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine
shall mean a person who files a sub-bid and receives a subcontract as a result of
that filed sub-bid or who is approved by the awarding authority in writing as a
person performing labor or both performing labor and furnishing materials pursuant
to a contract with the general contractor, (ii) for contracts awarded as provided in
paragraph (a) of section thirty-nine M of chapter thirty shall mean a person
approved by the awarding authority in writing as a person performing labor or both
performing labor and furnishing materials pursuant to a contract with the general
contractor, and (iii) for contracts with the commonwealth not awarded as provided
in forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine shall also
mean a person contracting with the general contractor to supply materials used or
employed in a public works project for a price in excess of five thousand dollars.

d. A general contractor or a subcontractor shall enforce a claim to any portion of the
amount of a demand for direct payment deposited as provided in subparagraph (f)
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of paragraph 1 by a petition in equity in the superior court against the other and
the bank shall not be a necessary party. A subcontractor shall enforce a claim for
direct payment or a right to require a deposit as provided in subparagraph (f) of
paragraph 1 by a petition in equity in the superior court against the awarding
authority and the general contractor shall not be a necessary party. Upon motion
of any party the court shall advance for speedy trial any petition filed as provided
in this paragraph. Sections fifty-nine and fifty-nine B of chapter two hundred thirty-
one shall apply to such petitions. The court shall enter all interlocutory decree upon
which execution shall issue for any part of a claim found due pursuant to sections
fifty-nine and fifty-nine B and, upon motion of any party, shall advance for speedy
trial the petition to collect the remainder of the claim. Any party aggrieved by such
interlocutory decree shall have the right to appeal there from as from a final decree.
The court shall not consolidate for trial the petition of any subcontractor with the
petition of one or more subcontractors or the same general contract unless the
court finds that a substantial portion of the evidence of the same events during the
course of construction (other than the fact that the claims sought to be consolidated
arise under the same general contract) is applicable to the petitions sought to be
consolidated and that such consolidation will prevent unnecessary duplication of
evidence. A decree in any such proceeding shall not include interest on the
disputed amount deposited in excess of the interest carried for the period of any
such deposit. No person except a subcontractor filing a demand for direct payment
for which no funds due the general contractor are available for direct payment shall
have a right to file a petition in court of equity against the awarding authority
claiming a demand for direct payment is premature and such subcontractor must
file the petition before the awarding authority has made a direct payment to the
subcontractor and has made a deposit of the disputed portion as provided in part
(i) of subparagraph (e) and in subparagraph (f) of paragraph (1).

e. In any petition to collect any claim for which a subcontractor has filed a demand
for direct payment the court shall, upon motion of the general contractor, reduce
by the amount of any deposit of a disputed amount by the awarding authority as
provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1)
any amount held under a trustee writ or pursuant to a restraining order or
injunction.

Section 39N. Every contract subject to section forty-four A of the chapter one hundred and
forty-nine or subject to section thirty-nine M chapter thirty shall contain the following
paragraph in its entirely and an awarding authority may adopt reasonable rules or
regulations in conformity with that paragraph concerning, the filing investigation and
settlement of such claims if, during the progress of the work, the contractor or the awarding
authority discovers that the actual subsurface or latent physical conditions encountered at
the site differ substantially or materially from those shown on the plans or indicated in the
contract documents either the contractor or the contracting authority may request an
equitable adjustment in the contract price of the contract applying to work affected by the
differing site conditions. A request for such an adjustment shall be in writing and shall be
delivered by the party making such claim to the other party as soon as possible after such
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its own
initiative, the contracting authority shall make an investigation of such physical conditions,
and, if they differ substantially or materially from those shown on the plans or indicated in
the contract documents or from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the plans and contract documents and are
of such a nature as to cause an increase or decrease in the cost of performance of the
work or a change in the construction methods required for the performance of the work
which results in an increase or decrease in the cost of the work, the contracting authority
shall make an equitable adjustment in the contract price and the contract shall be modified
in writing accordingly.
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Section 390. Every contract subject to the provisions of section thirty-nine M of this chapter
or subject to section forty-four A of chapter one hundred forty-nine shall contain the
following provisions (a) and (b) in their entirety and, in the event a suspension,
delay,interruption or failure to act of the awarding authority increases the cost of
performance to any subcontractor, that subcontractor shall have the same rights against
the general contractor for payment for an increase in the cost of his performance as
provisions (a) and (b) give the general contractor against the awarding authority, but
nothing in provisions (a) and (b) shall in any way change, modify or alter any other rights
which the general contractor or the subcontractor may have against each other.

a.

The awarding authority may order the general contractor in writing to suspend,
delay, or interrupt all or any part of the work for such period of time as may
determine to be appropriate for the convenience of the awarding authority;
provided however, that if there is a suspension, delay or interruption for fifteen
days or more or due to a failure of the awarding authority to act within the time
specified in this contract, the awarding authority shall make an adjustment in the
contract price for any increase in the cost of performance of this contract but shall
not include any profit to the general contractor on such increase; and provided
further, that the awarding authority shall not make any adjustment in the contract
price under this provision for any suspension, delay, interruption or failure to act to
the extent that such is due to any cause for which this contract provides for an
equitable adjustment of the contract price under any other contract provisions.
The general contractor must submit the amount of a claim under provision (a) to
the awarding authority in writing as soon as practicable after the end of the
suspension, delay, interruption or failure to act and, in any event, not later than the
date of final payment under this contract and, except for costs due to a suspension
order, the awarding authority shall not approve any costs in the claim incurred
more than twenty days before the general contractor notified the awarding
authority in writing of the act or failure to act involved in the claim.

K. Appendices (See Section 01067):

oukhwnE

Appendix Al - Certification Statement

Appendix B - Diesel Retrofit Program

Appendix E - Disadvantaged Business Enterprises

Appendix F - DIVISION OF MUNICIPAL SERVICES POLICIES
Appendix G - Davis Bacon Act Requirements

Appendix | - American Iron and Steel Requirements

GENERAL REQUIREMENTS

Solids Handling Improvements:

(0]
(0]
(0]
(0]

Replacement of two (2) gravity thickener mechanisms

Replacement of thickened sludge pumps and piping

Replacement of sludge dewatering equipment

Demolition and miscellaneous work associated with the above tasks

Safety Requirements:

(e]

The Subcontractor is to meet and review the Veolia safety plan for this facility prior
to initiating work and shall submit a site-specific safety plan. The minimum PPE
requirements are Steel toed boots, ANSI approved hard hats, and ANSI approved
safety glasses.

Certain tasks may require additional personnel protective equipment - such as a
respirator, hearing protection, fall protection, tyvek suits. Prior to performing these
tasks - a job site safety analysis must be facilitated.
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CERTIFICATION STATEMENT

Pursuant to M.G.L. c.44, s31C, | certify that an appropriation has been made in the total
amount of the contract.

City of Taunton, Massachusetts
City Auditor

Contract Approved As To Form:

City of Taunton Massachusetts
City Solicitor
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DIESEL RETROFIT PROGRAM CONTRACTOR CERTIFICATION

Each Contractor and its Subcontractor(s) must sign and email this form to the DEP DMS project engineer,
within 10 days after the contractor is awarded.

Local Governmental Unit: City of Taunton SRF Project No.: 6690
Contract No.: S-2020-3 Contact Title: WWTE Solids Handling Improvements
Contractor:

I, , an authorized signatory for
(Authorized Representative)

(Contractor)

whose principal place of business is at do
hereby certify that any and all diesel powered non-road construction equipment and vehicles greater than
50 brake horsepower which will be used in the performance of the work under the Contract (hereinafter
“Diesel Construction Equipment”) have pollution control devices, such as oxidation catalysts or
particulate filters, installed on the exhaust system side of the diesel combustion engine equipment in
accordance with the Diesel Retrofit Program Standard.

| am submitting on behalf of a list of all said Diesel Construction
(Contractor)
Equipment, labeled “Diesel Retrofit List,” that will be used in connection with this Contract by

. | hereby certify that the information on the attached Diesel Retrofit
List is correct and accurate as of the date of signature. The List includes the following information for
each piece of Diesel Construction Equipment:

1.Equipment type, make, model;

2.Vehicle Identification Number or VIN;

3.Engine model and year of manufacture;

4.Engine HP rating;

5.Emission Control Device (“ECD”) type (Diesel Oxidation Catalyst or Diesel Particulate Filter);

6.ECD make, model, and manufacturer;

7.ECD EPA or CARB Verification Number or manufacturer’s certification that the DOC or DPF meets or
exceeds emission reductions provided by similar emission control technology verified by EPA or CARB;
8.ECD installation date;

9.Type of fuel to be used; and

10.Whether the equipment is owned or rented.

Contractor shall notify DEP within 48 hours of any new Diesel Construction Equipment brought onto the
Contract site. Contractor shall maintain detailed records of all Diesel Construction Equipment used at the
Contract site, including the dates and duration times the Diesel Construction Equipment is used at the
Contract site. Contractor shall make such records available for inspection by DEP. Contractor shall
ensure that the emissions control technology for each piece of Diesel Construction Equipment is
operated, maintained, and serviced as recommended by the manufacturer. Contractor shall retrofit prior
to the end of the Contract any Diesel Construction Equipment no longer exempt from meeting the Diesel
Construction Equipment Standard under exemption 3 (because it had an engine that met the EPA
particulate matter (PM) Tier emission standards currently in effect at the start of the Contract for non-road
diesel engines for the applicable engine power group and such emissions standards were superseded
during the Contract).
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| acknowledge that this certificate is being furnished as a requirement under this Contract and is subject
to applicable State and federal laws, both criminal and civil. Signed under pains and penalty of perjury on

this date

Signature:

Printed Name:

Title:

6050(WWTFSH)-2/16/2021 00500-14 CONTRACT
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: Project Location:
Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work
Dollar Value of
Name & Address of D/MBE Nature of Participation Participation
1.
2.
3.
Total D/MBE Commitment: $
Percentage D/MBE Participation = (Total D/MBE Commitment) / (Bid Price) = %
Disadvantaged Women Business Enterprise Participation in the SRF Loan Work
Dollar Value of
Name & Address of D/WBE Nature of Participation Participation
1.
2.
3.
Total D/'WBE Commitment: $
Percentage D/WBE Participation = (Total D/WBE Commitment) / ( Bid Price) = %

The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs
and D/WBE(s) which it has used or intends to use. Breach of this commitment constitutes a
breach of the contract.

Name of Bidder:

Date: By:

Signature

NOTE: Participation of a DBE may be counted in only their certified category; the same dollar participation
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation.

EEO-DEP-190C
EEO-DEP-E Page 10 of 16
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LETTER OF INTENT FOR SRF CONSTRUCTION
This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder no later

than close of business on the third business day after notification by the LGU. A separate form must be
completed for each D/MBE and D/WBE involved in the project.

Project Title: Project Location:
TO:

(Name of Bidder)
FROM:

(Please Indicate Status|:| D/MBE orDD/WBE)
° I/'we intend to perform work in connection with the above project as (check one):

D An individual D A partnership
A corporation D A joint venture with:

[ ] Other (explain):

° It is understood that if you are awarded the contract, you intend to enter into an agreement to perform the
activity described below for the prices indicated.

DBE PARTICIPATION

Date of Project %
Description of Activity Commencement $ Amount Bid Price

$

° The undersigned certify that they will enter into a formal agreement upon execution of the contract for
the above referenced project.

BIDDER DBE
(Authorized Original Signature) Date (Authorized Original Signature) Date
ADDRESS: ADDRESS:
TELEPHONE #: TELEPHONE #:
FEIN: FEIN:
EMAIL ADDRESS: EMAIL ADDRESS:
ORIGINALS:

° Compliance Mgr. City/Town Project Location
° DEP Program Manager for DEP's AAO Director

* Attach a copy of current (within 2 years) DBE Certification
EEO-DEP-191C
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DBE CERTIFICATION OF UNITED STATES CITIZENSHIP

For the SRF program, under the EPA Disadvantage Business Enterprise (DBE) Rule, a DBE must be
owned or controlled by a socially and economically disadvantaged person that is also a citizen of the
United States (See 40 CFR 33.202). “Ownership” is defined at 13 CFR 124.105 and “control” is defined
at 13 CFR 124.106.

DBEs are certified for the SRF program through the Supplier Diversity Office using the federal
Department of Transportation (DOT) DBE rules. EPA allows the use of DBEs certified under the DOT
rules as long as they are also United States citizens. To ensure compliance with the EPA rule, MassDEP
must verify United States citizenship through the completion of the following form for each DBE used on
the project.

SRF Project Number

Contract Number

Contract Title

DBE Subcontractor

The undersigned, on behalf of the above named DBE subcontractor, hereby certifies that the DBE firm is
either owned or controlled by a person or persons that are citizens of the United States.

Printed Name and Title of DBE Signatory

DBE Signature

Date

EEO-DEP-E Page 12 of 16
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DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM DBE SUBCONTRACTOR PARTICIPATION
FORM

The United States Environmental Protection Agency (EPA) requires that this form be provided to all subcontractors on
the project. At the option of the subcontractor, this form may be filled out and submitted directly to the EPA DBE
Coordinator.

NAME OF SUBCONTRACTOR PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME:

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for termination
by prime contractor, late payment, etc.).

CONTRACT | ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED AMOUNT

ITEM NO. FROM THE PRIME CONTRACTOR SUBCONTRACTOR WAS
PAID BY PRIME
CONTRACTOR

Subcontractor Signature Title/Date

Equivalent to EPA form 6100-2
EEO-DEP-E Page 13 of 16
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REQUEST FOR WAIVER FOR SRF CONSTRUCTION

Upon exhausting all known sources and making every possible effort to meet the minimum requirements
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by
submitting a completed waiver package by the close of business on the third business day after
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby
rendering the Bidder not eligible for award of the contract.

General Information

Project Title: Project Location:

Bid Opening (time/date)

Bidder:

Mailing Address:

Contact Person: Telephone No.

Minimum Requirements

The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage
goals as specified. The firm seeking relief must show that such efforts were taken appropriately in
advance of the time set for opening bid proposals to allow adequate time for response(s) by
submitting the following:

A. A detailed record of the effort made to contact and negotiate with disadvantaged minority
and/or woman owned businesses, including:

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

2. copies of written notice(s) which were sent to DBE potential subcontractors prior to
bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to do

the job or (i) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/women-focused media detailing the opportunities for participation;

EEO-DEP-490C Page 1 of 2

EEO-DEP-E Page 14 of 16
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B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after submission of all required information and documentation,
MassDEP shall make a determination, in writing, whether the waiver request is granted and shall
provide that determination to the bidder and Awarding Authority. Ifthe waiver request is
denied, the facts upon which a denial is based will be set forth in writing.

CERTIFICATION

The undersigned herewith certifies that the above information and appropriate attachments are true and
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in
this matter.

(authorized original signature) DATE

EEO-DEP-490C Page 2 of 2
EEO-DEP-E Page 15 of 16
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF RESOURCE PROTECTION
DIVISION OF MUNICIPAL SERVICES POLICIES

The Division of Municipal Services (DMS) has established the following policies for all Division
financially-assisted projects.

POLICY MEMORANDUM NO. CG-1 EASEMENTS AND RIGHTS OF WAY

Prior to the approval of financial assistance for construction, the owner shall obtain and shall
thereafter retain, a fee simple or such estate or interest in the site of construction and rights of access
as will assure undisturbed use and possession for the purpose of construction and operation for the
estimated life of the project. The Division may refuse to approve financial assistance until it has
received from the owner sufficient assurances that such interests have been obtained. Unless the
Division otherwise notifies the owner, the certificate (under pains and penalties of perjury) of the
owner’s legal representative shall constitute such sufficient assurance.

Additional cost which result from interruptions of construction or extensions of contract time
caused by the owner’s failure to obtain the necessary interests in land shall be ineligible for
financial assistance, and all such additional costs shall be borne by the owner.

POLICY MEMORANDUM NO. CG-2 PERMITS

The owner shall be responsible for identifying and obtaining all federal, state, local and railroad
permits required by the nature and location of construction, including but not limited to building
construction permits and permits for street and highway cuts and openings, and all such permits
shall be listed in a separate permits section of the contract documents. To the extent possible, such
permits shall be obtained by the owner prior to the solicitation of bids for construction, and copies
of all permits so obtained shall be included in the said permits section. The status of the application
for each permit, including the permit conditions, and costs, not obtained prior to the solicitation of
bids shall also be indicated in the contract documents permits section. The Division may refuse to
approve financial assistance for construction unless and until it has received from the owner
sufficient assurances that all necessary permits have been or will be obtained prior to the
commencement of construction.

The contractor shall be responsible for obtaining all permits required of his equipment, work force,
or particular operations (such as blasting) in the performance of the contract and not otherwise
specified in the two preceding paragraphs as to be obtained by the owner. These permit fees shall
be paid by the contractor.

The owner shall be responsible for the payment of all other permit fees required by the construction.
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The following permits shall not be eligible for financial participation by the Department of
Environmental Protection (DEP).

o Permits and insurance for construction in railroads’ rights of way;
Building permits;
Permits for opening public streets and other public or municipal rights of way;
Permits for the use of explosives;
Permits for the disposal of waste materials;
Permits and fees for connecting to municipal utilities.
Permits required by extraordinary circumstances and not specifically excluded from
eligibility above may be eligible for DEP participation. For such permits to be so eligible, the
owner or his representative must notify the DEP project engineer in advance of obtaining such
permit and receive from the engineer specific agreement that such permit will be eligible for DEP
participation. Eligibility for such participation will not be made retroactively.

Additional costs which result from interruptions of construction or extensions of contract time
resulting from the owner’s or the contractor’s failure to obtain the necessary permits may be
ineligible for participation.

POLICY MEMORANDUM NO. CG-3 FIELD CONTROLS

The Owner shall be responsible for indicating on the contract drawings all easement limits and
all property and other control lines for locating the principal component parts of the work together
with those elevations and bench marks used in the design of the work, all hereinafter referred to as
"field controls”. Where easement and property limits have not previously been established in the
field, the owner shall be responsible for establishment of such limits. From the information
provided by the Owner, unless otherwise specified, the Contractor shall develop and make all
layouts required for construction, such as slope stakes, batter boards, stakes for pipe locations and
other working points, lines, elevations and cut sheets.

Whenever he has reason to believe that an error exists or whenever he is otherwise unable to
locate the field controls, the contractor shall promptly notify the owner and the owner's engineer of
such error with appropriate documentation.

POLICY MEMORANDUM NO. CG-4 RECORD DRAWINGS:

The Owner shall be responsible for the preparation of all record drawings required by this contract. This
responsibility may be delegated to the Owner’s representative. The responsibility for preparation of
record drawings shall not be delegated or transferred to the contractor. They may use the contractor’s
and sub-contractor’s certified AS BUILT drawings along with their own marked up set in the preparation
of the Record Drawings.

Division approved contract drawings shall be revised upon completion of the contract to reflect any
changes made and/or final quantities, as appropriate.

POLICY MEMORANDUM NO. CG-5 PLAN SCALE
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Unless otherwise approved in advance by the Division, the horizontal scale for construction plans
for non-structural facilities shall be 1” =40’. A larger horizontal scale shall be used where
appropriate to show sufficient detail to construct the project. The vertical scale for construction
plans for non-structural facilities shall be 1” = 4’. Based on the best information available at the
time of their preparation, the location of underground utilities and support structures for overhead
utilities shall be shown on the plans.

Unless otherwise exempted in advance by the Division, construction plans shall be updated
whenever the date of the advertisement for bids for the construction of such facilities is more than
one year after the date of approval by the Division or EPA; and in the case of approval by both such
agencies, the later approval date shall be used in determining the need for update.

The consulting engineer shall receive adequate compensation for updating plans and specifications,
and such additional cost shall be eligible for assistance to the extent not otherwise prohibited by
USEPA and Division regulations and program guidance.

All revision, or review without need for revision, shall be noted and dated on the plans prior to
advertisement of the project for bid.

POLICY MEMORANDUM NO. CG-6 BORINGS LOGS

All soil borings shall be taken as close as practicable to the construction line, and the location of all
such borings shall be clearly indicated on the contract drawings. The plan view shall show the
location and boring number of each boring. The profile view shall show the location, elevation, and
depth of each soil boring, the location of each change in soil stratum, the groundwater level, and the
average of blow counts at each five foot interval. As a minimum, boring logs to be submitted with
the plans and specifications shall show the name of the company taking the borings, the soil
classification, the number of blows per foot of penetration, the groundwater elevation, and the date
on which the borings were taken.

As part of the submission of plans and specification for approval, the owner’s representative shall
include written justification for the lesser frequency and depth of borings where their interval is
more than approximately 300’ or their depth is less than 50% below depth of pipe invert.

POLICY MEMORANDUM NO. CG-7 BREAKDOWN OF BID ITEMS

The following items shall, where applicable, be listed separately in the bid documents.

1. Mobilization 4. Rock-Excavation
2. Pavement 5. Wood or steel sheeting left in place
a. Municipal
I. temporary 6. Excavation of unsuitable materials below grade.
Ii. permanent
7. Select and/or borrow material
b. State
I. temporary 8. Dewatering
ii. permanent
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9. Special Dewatering (coffer dam)
3. Concrete cradle or encasement
(to be identified where applicable)

Mobilization costs are the costs of initiating the contract, exclusive of the cost of materials.
Payment for mobilization shall be a lump sum at the price bid for this item in the proposal and shall
be payable when the contractor is operational on the site. For purposes of this policy, “operational”
shall mean the substantial commencement of work on site.

The lump sum price bid for mobilization shall not exceed five per centum (5%) of the total amount
of the bid.

POLICY MEMORANDUM NO. CG-8 PAVEMENT

All roads and trenches therein shall be refilled and repaved in accordance with specifications
provided by the owner in the contract documents. Please note that this policy may be excludable on
federally assisted projects where bid alternative items may be required (i.e. trench width vs. full
width pavement). You are advised to seek project specific clarification.

Loan eligibility shall be limited to the following:

A. Where the depth of the pipe invert is 0 to 8’, the maximum pavement widths which
shall be eligible for financial assistance are as follows:

Nominal Pipe Diameter Maximum Eligible Widths
Initial Pavement Permanent Trench
0_2411 61_61’ 81_61’

Where the nominal pipe diameter is greater than 24” the maximum eligible width for initial
re-paving shall be the nominal diameter of the pipe plus four (4) feet, and for permanent trench re-
paving the maximum eligible width shall be the nominal pipe diameter plus six (6) feet.

B. For each additional four (4) feet (or fraction thereof) of pipe invert depth, add three
feet to the eligible width limits stated in paragraph A.

At the design phase of a project the owner has the option to elect either Initial Pavement
with Option | (Permanent Trench replacement) or Initial with Option Il (curb to curb over initial)
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Initial Pavement

Top of existing pavement

f ’*Initial bituminous concrete pavement
d*

w (initial)

d*= depth of existing pavement to a maximum of 3 inches (see general notes #3)
w = maximum eligible Initial pavement width as described in paragraphs “A” & “B” on
page DEP-DMS-CG’s-P4.

OPTION I  Permanent Trench Pavement

Top of existing pavement
Top course

Base course

w (permanent)

d*= depth of existing pavement trench to a maximum of 3 inches (see general notes #3)
w = maximum eligible permanent pavement width as described in paragraphs “A” & “B”.
equals initial width plus 2 feet and includes:

Cutting edges for the permanent trench

Removal of initial patch plus two feet of existing pavement
Fine grading/compacting gravel

Placement of Permanent Trench pavement in two courses.
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OPTION Il Curb to Curb Pavement (overlay pavement for roadways up to 28 feet)

All roadway widening ineligible
1%” overlay pavement up to 28 feet.
___Initial Pavement (left in place)

E.R.

E.R.= edge of existing paved roadway
t = one and one half inch (1%2”) overlay of bituminous concrete pavement

GENERAL NOTES:

1. Repavement of settled areas and crown restoration within the trench limits shall be
the responsibility of the contractor.

2. Leveling outside the trench limits shall be the responsibility of the owner.

3. Sewer trench re-fill and pavement re-paving on public ways under the jurisdiction of
the Massachusetts Department of Public Works, the Metropolitan District
Commission, or other such agency shall be in accordance with permit(s) issued
therefore by that Department or Commission, as the case may be.

4, The Division will consider requests for increase in the participating pay limits
defined in paragraphs A and B, when such increases are, in the Division’s opinion,
reasonable. Such requests should be documented in writing and submitted to the
Division in a timely manner.

5. Projects which deviate from the above options are required to seek Division review
and approval.

POLICY MEMORANDUM NO. CG-9 PIPE TESTING

Monthly payment estimates shall be prepared in accordance with contract documents. All pipe shall
be tested in accordance with the contract documents and sound engineering practice. If, after 60
days following submission of a monthly payment estimate for pipe items, the pipe for which
payment is requested has not been successfully tested, the owner may withhold up to 10% of the
amount requested for such pipe items until the pipe has been so tested. However, in the case of a
major (pipe diameter 24 inches or greater) interceptor pipe installation, sums retained by the owner
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pursuant to this policy memorandum shall not exceed two per centum (2%) of the costs of such pipe
items.

POLICY MEMORANDUM NO. CG-10 CHANGE ORDERS

Executed change orders submitted to the Division for review and processing for financial assistance
must be prepared on the attached Change Order Forms (CG-10, Attachment 1, pages A-1 & A-2)
with a duplicate copy, calculation sheet(s) (CG-10, Attachment 2), and all other supporting
documentation necessary for evaluation. Failure to comply with these instructions will result in
delays in processing the change order and/or limited financial assistance.

M.G.L. c.44, s.31C requires that the auditor, accountant, or other municipal officer having similar
duties must certify that adequate funding in an amount sufficient to cover the total cost of the
change order has been made. Change orders will not be processed or approved until this
certification is made on the face of the Change Order Form (CG-10 Attachment 1).

Payment of Change Orders:

Payment of all change orders shall be in accordance with the relevant provisions of Massachusetts
General laws, Chapter 30, Section 39G for non-building construction and Section 39K for building
construction.

Payment of change orders shall be made in accordance with one of the following three methods:

A. Existing unit prices as set forth in the contract; or
B. Agreed upon lump sum or unit prices; or
C. Time and materials
A. Payment for work for which there is a unit price in the contract:

Where the contract contains a unit price for work and the Engineer orders a change for work
of the same kind as other work contained in the contract and is performed under similar
physical conditions, the contractor may accept full and final payment at the contract unit
price(s) for the acceptable quantities.

B. Payment for work or materials for which no price is contained in the contract:

If the Engineer directs, the contractor shall submit promptly in writing to the Engineer and
offer to do the required work on a lump sum or unit price basis, as specified by the Engineer.
The stated price, either lump sum or unit price, shall be divided so as to show that it is the
sum of:

(@D The estimated cost of labor, plus
2 Direct Labor Cost, plus
) Material and Freight Costs, plus
4) Equipment Costs, plus
5) An amount not to exceed 20% of the sum of items (1) through (4) for overhead and
profit, plus (if applicable),
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(6) In the case of work done by a subcontractor and amount not to exceed 7 %2 %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,
less, if applicable,

@) Credits for work deleted from the contract.

C. Payment for work on a time and materials basis:

Unless an agreed lump sum and/or unit price is obtained from above and is so stated in the
change price, the contractor shall accept as full payment for which no other agreement is
contained in contract, and amount equal to:

(1)
(2)
(3)
(4)
(5)

(6)

(7)

The estimated cost of Labor, plus

Direct Labor Cost, plus

Material and Freight Costs, plus

Equipment Costs, plus

An amount not to exceed 20% of the sum of items (1) through (4) for overhead and
profit, plus (if applicable),

In the case of work done by a subcontractor and amount not to exceed 7 %2 %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,
less, if applicable,

Credits for work deleted from the contract.

Explanation of items (1) through (7) as outlined in “B” and “C™:

1)

(2)

Labor — Only those workers employed on the project who are doing the extra work,
including the foreman in charge, are allowable. General foremen, superintendents,
or other supervisory personnel are considered to be included in the overhead markup
as provided in items (5) and/or (6). Hourly labor rates in excess of those as listed in
the contract wage rates (Federal or State, whichever applies require documentation.
As a minimum, an explanation and the appropriate copy of the certified payroll are
required.

Direct Labor Costs - These costs are limited to those which are required in the contract

document. Coverage in excess of the contract provisions, secured by the

contractor/subcontractor(s) at his option, are ineligible for financial assistance. The
following list of typical direct labor charges is provided for your assistance and is in no
way intended to be complete or all encompassing:

e Workman’s Compensation

e Federal/State: Social Security Tax and Unemployment Tax;

e Health, Welfare and Pension Benefits; (this cost is included in the wage rates

appearing in the Mass. Wage Rates of the contract specifications)
e Liability Insurance: Bodily Injury;
Excess Umbrella;

Property damage;

Public Liability
° Blasters Insurance If applied to any required
) Builders Risk Insurance direct labor costs.
° Experience Modification Insurance
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° Surcharges

Following award and prior to execution of a construction contract, the contractor and filed sub-
bidders (where applicable) shall submit for review by the owner, documentation to establish the
Direct Labor Cost percentage(s) (Direct Labor markup percentage(s)).

The documented direct labor markup for this contract may be adjusted on an annual basis as
measured from the date the contract is executed. The contract agreement will provide for the
establishment of the Direct Labor Cost percentage.

(3)Material and Freight — Only those materials required as a result of the change order and
reasonable freight charges for delivery of same are allowable.

(4)Equipment — Only the equipment required as a result of the change order is allowable.
Equipment rental rates shall be governed by the current Nielson/Dataquest Rental Rate
bluebook for Construction Equipment (the “Bluebook™). In determining the rental rate
the following shall apply:

(a)For equipment already on the project — the monthly prorated rental rate by the
hourly use shall be applicable;

(b)For equipment not on the project the daily rate, the weekly rate, or monthly rate
will prevail, whichever will prove to be most cost effective. Small tools and
manual equipment are examples of costs not allowable under this item. These
costs are considered to be included in the overhead markup as provided in items
(5) and/or (6)

(1 month (normal use) = 176 hours)

(5) & (6) Overhead and Profit — All other costs not previously mentioned are considered to be
included in this item, be it for the general contractor or
subcontractor(s).

(7) Credits — Work deleted, material and equipment removed from the contractor, stored and/or
returned shall be credited to the cost of the change order, less costs.

The Contractor shall furnish itemized statements of the cost of the work ordered and shall

give the Engineer access to all accounts, bills and vouchers relating thereto; and unless the
Contractor shall furnish such itemized statements, and access to all accounts, bills and vouchers, he
shall not be entitled to payment for any items of extra work for which such information is sought by
the Engineer. Deviations from any of the above will be reviewed for financial assistance on a case-
by-case basis.

The change order will be prepared in such manner as to clearly separate Eligible and Ineligible
Costs.
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Policy Memorandum No. CG-10
Attachment 1 Page A-1

CHANGE ORDER FORM

SRF Number

Public Entity

Contract Number
Change Order Number

Contract Amount (As Bid)
Net Change in Contract Price (this change order)

Total Adjusted Contract Price (including this and all other change orders) $

This change order extends the time to complete the work by

The extended completion date is

This change order checked by

calendar days.

(Chief) Resident Engineer Date
This change order is requested by:
This change order is recommended
by:
Consultant Engineer P.E. Number Date

The undersigned agree to the terms of the change order.

Contractor

Date

Owner

Date

Certification of Appropriation under M.G.L. c.44, 831C: Adequate funding in an amount

sufficient to cover the total cost of this change order is available.
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By:

Certification Officer (Auditor, accountant, treasurer) Date

Do not write below: this space reserved for STATE AGENCY APPROVAL

DEP/DMS
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Policy Memorandum No. CG-10
Attachment 1 Page A-2

CHANGE ORDER FORM  (Continued)

Public Entity

SRF No: Contract No. Change Order No.

Contract Title:

Owner’s Name:

Owner’s Address:

Contractor’s Name:

Contractor’s Address:

Description of Change

Reason for Change
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Policy Memorandum No. CG-10
Attachment 2 - Page B-1

CALCULATION SHEET

(@D Labor
Foreman 10 hrs @ $10.00/hr. $ 100.00
Engineer 10hrs@ 8.50/hr 85.00
Operator 10hrs@ 9.50/hr 95.00
Laborers 24hrs@  7.00/hr 168.00
$448.00
2 Direct Labor Cost (use the agreed upon Direct Labor Cost)
* (30)% of $448
* (Used for example purposes only) 134.00
(3) Materials & Freight
150 Lf. of 12” pipe @ $2.00/I.f. $ 300.00
15 v.f. precast SMH 1,700.00
Freight (slip # Enclosed) 25.00
2,025.00
4 Equipment
1 Backhoe 10 hrs @ $80.00/hr $ 800.00
1 Truck-crane 10 hrs @ $100.00/hr 1,000.00
1,800.00
Total (Items 1 through 4) 4,407.00
(5)  20% markup for Overhead, Profit
20% of $4,407 881.00
(6) 7 %% markup for general contractor (if subcontractor is involved)
7 %% of $4,407 331.00
(7) Credits (deductibles) - 323.00
Total Cost $ 5,296.00
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Reminder: Provide support documentation as necessary i.e. vouchers, correspondence,
Calculation, photographs, reports .............
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POLICY MEMORANDUM NO. CG-11 UTILITY RELOCATION

The construction of treatment facilities, sewers, pumping stations, force mains and appurtenant
work can cause the relocation of utilities. Costly relocation can sometimes be minimized by early
communication and cooperation of the representatives of the municipality (owner) and the utilities.

Every possible effort should be made by the owner and each utility to establish the location
of existing utilities in the vicinity of the proposed construction. The owner or its consulting
engineer should make every reasonable effort to design the proposed construction so that relocation
of existing utilities is minimized whenever possible. If the proposed construction is in an area of
many existing utilities or in an otherwise critical area, the utilities are encouraged to mark the
location of their existing utilities at the site during the design phase of the project.

During the design phase of the project, the municipality should provide timely notice to all
utilities known or thought to have facilities in or proximate to the site of such future construction.

POLICY MEMORANDUM NO. CG-12 REFUNDABLE DEPOSITS FOR
PLANS AND SPECIFICATIONS

For each set of project plans and specifications provided, the owner may require a deposit in form
of cash or other appropriate security, in an amount sufficient to cover the costs of production of
such plans and specifications.

Upon return of the plans and specifications to the owner within a reasonable time and in good
condition, such deposit shall be refunded.

Actual mailing costs, if any, shall be borne by the party requesting such plans and specifications.

POLICY MEMORANDUM NO. CG-13 BID OPENING PROCEDURES

As a minimum, bid documents shall be reviewed/inspected for conformance to the following bid
opening procedure in the order presented below. Failure to comply with any of these steps shall
render the bid non-responsive and upon determination of such non-responsiveness, such bid shall be
rejected immediately, set aside, and shall receive no further consideration.

Bid Opening Procedure

Step #1. Timeliness — The bid must be filed at the place and within the time specified therefore in
the invitation to bid, and no bid shall be accepted after such time. The time at which a
bid is filed should be time/date stamped or otherwise prominently noted on the bid;

Policy Memorandum No. CG-13 — Bid Opening Procedures (Con’t)

Step #2. Bid Security — Properly executed bid security, in the amount and terms specified in the
invitation to bid (equal to 5% of Base Bid or Highest Possible Amount considering all
alternatives) shall be placed in a seal envelope and attached to the outside of the envelope
containing the bid at the time of its submission;

A. Bid Bond
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The Bid bond must be dated On or Before the Bid Date;
Issued by a Bonding Company Licensed in Massachusetts;

Accompanied by a Current Power of Attorney:

Signed by Surety;

B. Check
The Check must be a Certified, Cashiers or Bank Treasurer’s;
Dated On or Before the Bid Date;

Step #3. Bid Signature — The bid and all accompanying documents so required shall be signed by
the bidder or its authorized representative before submission;

Step #4. Addenda — All addenda shall be sent certified mail, return receipt requested, by the owner
to all individuals and organizations which have received plans and specifications and shall
be mailed not later than five days prior to the date established for submission of bids. All
bidders shall include with their bids written acknowledgement of receipt of all addenda,
which acknowledgement may be on a form provided therefore by the owner.

Alternates — Any Alternates shall be acknowledged.

Step #5.  Written Dollar Amounts — The total dollar amount of each bid shall be read, and the three
lowest bids shall be selected for further consideration. The remaining bids shall then be
set aside. The three apparent low bids shall be read to determine whether the unit price
for each line item of each bid has been written therein in words. If it has not, such bid
shall be rejected and shall receive no further consideration. Bid amounts shall be
consistent (words vs. numbers) and if words and numbers differ, the words govern.
This procedure shall then be repeated with the next apparent low bid until three are
acceptable which have all the unit prices written in words, at which time the lowest bid
shall be announced as the apparent low bidder, and the bid opening procedure shall be
closed.

The Division recommends that this policy memorandum be included in all contract

specifications and that the owner’s evaluator(s) use the attached form (CG-13 Attachment #1) for
bid opening procedures.

The Contractor’s Bid Opening Checklist also attached hereto, is for use by each contractor
to assure that his bid conforms with this policy memorandum. It is recommended that the checklist
(CG-13 Attachment #2) be included in information for bidders, or at the end of the bid proposal, or
in some other prominent part of the bid specifications
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CONTRACT NO.:

CONTRACT NAME:

FORM FOR BID OPENING PROCEDURES

(to be completed by the owner’s evaluator(s))

A = Acceptable

DATE:

BID OPENING TIME:
All non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids’ non-responsiveness at the time bids are
opened and read. Failure to comply with any one of the requirements shall render the bid non-responsive, and upon determination of such non-
responsiveness such bid shall be rejected and receive no further consideration.

N-R = Non-Responsive (explain reasons on supplemental sheet & attach)

WRITTEN

BIDDER 'lF.IMELINESS EE%ILIJDRITY 3. SIGNATURE iL)'AF\ERI’DNEZ'IFDICES > DOLLAR | compLiance
AMOUNTS | (CIRCLE ONE)

1 YES NO
2 YES NO
3 YES NO
4 YES NO
5 YES NO
6 YES NO
7 YES NO
8 YES NO
9 YES NO
1
0 YES NO
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CONTRACT NO.:

CONTRACTORS CHECKLIST

BIDDER:

DATE:

All non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids’ non-responsiveness at the
time bids are opened and read. Failure to comply with one or more of the following requirements shall render the bid non-responsive, and
upon determination of such non-responsiveness such bid shall be rejected and receive no further consideration.

ITEM REQUIREMENTS COMPLIANCE (CIRCLE 1) REASONS FOR REJECTION
1. Timeliness Bid filed w/in time specified Yes No; Rejected
2. Bid Securit Appropriate and properly Yes No; Rejected
' y Executed security w/bid. e
: Bid signed by authorized :
3. Signature g _y Yes No; Rejected
Representative
All addenda acknowled .
4. Addenda aceen aac.nowe ge Yes No; Rejected
Any alternative
Dollar amount in words
5. Dollar . , o
A Specified for each line Yes No; Rejected
mount item in bid
DEP/DMS Attachment #2  Policy Memo No. CG-13
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POLICY MEMORANDUM NO. CG-14 PAYMENT FOR ROCK EXCAVATION

There shall be in the contract documents a separate pay item for rock excavation. For such purposes, “rock” shall
mean igneous, sedimentary, metamorphic, and conglomerate rock, which for excavation must be drilled, blasted,
broken, or ripped by power tools. Boulders and concrete structures one cubic yard or greater, however removed, are
included within this definition of rock for payment purposes. At the option of the owner or his representative a
separate pay item for boulders, concrete structures, or concrete road base may be used.

Pay Width
Depth From Ground Surface (Nominal Pipe Diameter)
To Invert Pipe 0-24” Over 24”
* 0-12 5°0” D+3°0”
* Over 12’ - 20’ 7°0” D+5’

Engineer’s plans and specifications shall establish pay limits below pipe and structures.
e See CG-14 Attachment #1 (typical cross section)

Payment width for depths over twenty feet (20’) shall be determined on a case-by-case basis consistent with the
foregoing chart.

The pay limit for rock removal outside proposed manholes shall commence one foot (1”) outside the widest
dimension of the structure of shall be the maximum connecting trench width, whichever is greater.

Payment depth for rock which is encountered in a trench shall be no less than three feet (3”) when removal can be
accomplished only by drilling and blasting or by use of jack (air or hydraulic) hammers.

Payment for rock removed, using the same or equal equipment as utilized for normal trench excavation, shall be
limited to the actual depth removed within the limits established by the contract documents.

Boulders encountered within the pay limits of excavation, whose volume is one cubic yard or greater, part of which
extends outside said limits shall be paid in accordance with the actual volume excavated.
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CG-14 ROCK EXCAVATION
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POLICY MEMORANDUM NO. CG-15 TRAFFIC POLICE

The reasonable costs for police details required for traffic control on a construction project which receives financial
assistance shall be considered as an eligible administrative cost. A police detail item shall not be included as a bid
item in the contract documents.

“Police” as used in this memorandum includes local, county, capital, state, regular and auxiliary police.
Owner’s Responsibility

It shall be the owner’s responsibility to submit in writing the hourly rate of pay to be established for detailed traffic
police and each change in rate during the course of the project. It is the owner’s responsibility to arrange, document
and pay for such police details. The owner or its representative shall meet with the police chief or other officer in
charge of police detail duty to review contract needs. The owner shall maintain a daily record of the following:

a. Officer’s name

b. Hours worked

c. Location of assignment
d. Hourly rate

POLICY MEMORANDUM NO. CG-16 DOCUMENTATION REQUIRED TO
SUBSTANTIATE CONTRACT QUANITITES

Unit Documentation required

Acres (A) Location, station, offset and calculations.
Location = Street right-of-way, etc;
Station = Point on Baseline;
Offset = Distance left or right of Baseline
Cubic Yard (C.Y.) Location, stations, widths, depths, calculations and
Cross sections as necessary

Each (Ea.) Location, station, and offset.

Gallon (Gal.) Location, stations, calculations (if appropriate) and delivery slips.
Hour (Hr.) Hours and location.

Linear Feet (L.F.) Location, stations, and offsets.

Month (Mo.) Location, period of time and calculations if applicable.

1000 Foot Board Measure (MFBM) Location, stations, offset, elevations, grade, and calculations.
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Attach invoices where applicable.

Pound (Lb.) Locations, stations, and calculations (if applicable). Attach

Delivery weight slips.

Square Feet (S.F.) Locations, stations and calculations
Square Yard (S.Y.) Locations, stations and calculations
Ton Locations, stations and calculations (if applicable). Attach

Delivery weight slips.

Vertical Feet (V.F.) Locations, stations, elevations, and offsets.
Note:

1.
2.
3.

o

All of the above, that apply must be submitted with a final payment request or change order as applicable.
Where in place measurement is not possible or practical, delivery slips may be used to substantiate quantities.
Change orders — See CG-10 in which some of the above may be applicable in justifying materials, equipment
and labor.

When necessary, itemized quantities must be separated into eligible and non-eligible units with separate
calculations to justify eligible costs.

Overruns and underruns of any specific item shall be explained with an appropriate sentence or paragraph.

On all quantities, units of payment shall be maintained at the project site and shall be updated daily so that upon
field inspection by the C.O.E., EPA or DMS, the quantities paid to date can be substantiated.

In the case of unforeseen conditions, photos should be submitted with the applicable item in addition to the
recommended documentation.

Documentation of units of payment shall be clearly legible and cross referenced to the applicable sheets of the
record drawings.

For record drawings policy, please see CG-4.

DMS Policies 1 through 16 Approved By:

Steven J. McCurdy
Division of Municipal Services
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DWS POLICY 88-02
DEPARTMENT OF ENVIRONMENTAL PROTECTION
POLICY FOR REVIEW OF SEWER LINE/WATER SUPPLY PROTECTION

The Department of Environmental Protection seeks to protect existing and potential water supplies from the
potentially negative effects of leaking sewer lines through the adoption of a Department policy on this subject.

The following restrictions will apply to new sewer construction statewide:
Gravel Packed Wells

~ Within the 400 foot radius protective distance around gravel packed wells, all sewer lines and
appurtenances are prohibited, unless they are necessary to eliminate existing and/or potential sources
of pollution to the well.

Tubular Wells

~ Within the 250 foot radius protective distance around tubular wells, all sewer lines and appurtenances are
prohibited, unless they are necessary to eliminate existing and/or potential sources of pollution to the well.

Gravel Packed and Tubular Wells

~ Within a minimum radius of 2,640 feet or unless otherwise documented by an appropriate study
specifically defining the area of influence and approved by the Division of Water Supply, all sewer lines
and appurtenances will be designed and constructed for maximum water tightness.

o Force Mains or Pressure Sewers: shall be tested at 150% above maximum operating pressure or 150 p.s.i.
whichever is greater. Testing shall conform to the requirements of the American Water works
Association (AWWA) standard ¢ 600.

o Gravity Sewers: shall be tested by approved methods which will achieve test results for infiltration or
exfiltration of less than 100 gallons/inch diameter/mile/24 hours.

o Manholes: shall be installed with watertight covers with locking or bolted and gasketed assembles.
Testing for infiltration/exfiltration shall conform to the same standards as the maximum allowed for pipes
in the manhole as required for gravity sewers, indicated above.

o Satisfactory test results for Force Mains, Manholes and Gravity Sewers shall be performed prior to the
expiration of the contractor’s one year guarantee period.

o All pumping stations within this zone shall have standby power high water alarms telemetered to an
appropriated location that is manned at all times. An emergency contingency plan must be developed by
the owner and approved by the BRP.

O A minimum of Class B bedding as defined by WPCF-MOP9 must be used for all piping.
o Service connections (laterals and house connections) shall be rigidly inspected by the appropriate
municipal official. Certified inspection reports shall be submitted to the BRP.

Bedrock Wells

The above requirements are the same for bedrock wells, with the Department reserving the right to require
more stringent controls on a case-by-case basis.

Surface Water Supplies
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Within 100 feet of all surface water supplies and tributaries all sewer lines and appurtenances are
prohibited except as required to cross tributaries or to eliminate existing or potential pollution to the water
supply. In the latter case, watertight construction methods shall be use.

Tributary stream crossings shall employ watertight construction methods of sewer lines and manholes.
Watertight construction must extend 100 feet to either side of the stream.

Within 1,000 feet of surface water supplies and tributaries, all pumping stations shall have standby power
and high water alarms telemetered to an appropriate location that is manned at all times. An emergency
contingency plan must be developed by the owner of the wastewater treatment facility and submitted to
the BRP for approval.

Beyond 1,000 feet and within the watershed of surface water supplies the Department may in specific
circumstances after review, require additional controls.

Potential Public Water Supplies

The above requirements also apply to potential public water supplies.
Baseline Date Requirements

Two (2) copies of an appropriately scaled map(s) shall be submitted to the Department which details the
proposed sewers and/or appurtenances and also includes the following:

(1)the location of all nearby existing or potential surface water supplies, tributaries thereto, and watershed

boundaries;

(2)the location of existing and potential public and municipal potable groundwater supply wells.

The Department reserves the right to impose more restrictive measures than those contained in

this policy as deemed appropriate.

Definitions

o

Appurtenances — all attachments to sewer lines necessary for the transport and operation and maintenance of
sewer lines, including manholes, pumping station, siphons, etc.

Area of influence — that area of an aquifer which contributes water to a well under the most severe recharge and
pumping condition that can be realistically anticipated (i.e. pumping at the safe yield of the well for 180 days
without any natural recharge occurring). It is bounded by the groundwater divides which result from pumping the
well and by the contact of the edge of the aquifer with less permeable materials such as till and bedrock. At some
locations, streams and lakes may form recharge boundaries.

Potential public water supply — areas designated by communities for water supply purposes where land has been
set aside and Department approved pump tests conducted and surface water supplies as defined below.

Surface Water Supply — Waters classified as Class A by the DWPC.
Public Water Supply Systems — as defined in 310 CMR 22.02 (DEP Drinking Water Regulations).
Class B Bedding — as defined in WPCF Manual of Practice No. 9.

APPROVED: (Signature on File)
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12 in.—
2

Carefully £
tompacted -3
backfill

Shaped bottom with tamped backfill,
load factor 1.9

Carefully
compacted

backfill
Compacted
1 . granular
4 B min material

Compacted granular bedding,
load factor 1.9

Class B---First-Class Bedding — Class B bedding may be achieved by either of two construction methods:

a. Shaped Bottom with Tamped Backfill. The bottom of the trench excavation shall be shaped to conform to
a cylindrical surface with a radius at least 2 in. (5 cm) greater than the radius to the outside of the pipe and
with a width sufficient to allow six-tenths of the width of the pipe barrel to be bedded in fine granular fill
placed in the shaped excavation. Carefully compacted backfill shall be placed at the sides of the pipe to a
thickness of at least 12 in. (30 cm) above the top of the pipe. Shaped trench bottoms are difficult to

achieve under current construction conditions.

b. Compacted Granular Bedding with Tamped Backfill. The pipe shall be bedded in compacted granular
material placed on a flat trench bottom. The granular bedding shall have a minimum thickness of one-
fourth the outside pipe diameter and shall extend halfway up the pipe barrel at the sides. The remainder of
the side fills and a minimum depth of 12 in. (30 cm) over the top of the pipe shall be filled with carefully

compacted material.
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Davis Bacon Act Requirements

All construction projects are subject to the Davis Bacon wage rate requirements and must include
the appropriate sections of the following document in its entirety in the contract documents.

The vast majority of SRF projects will be bid by Governmental Entities (i.e., Cities, Towns,
Authorities, Water Districts, Wastewater Districts). These projects must include the following
language in construction contracts:

1.3. Contract and Subcontract Provisions
1.4. Contract Provisions for Contracts in Excess of $100,000 (if applicable)
1.5. Compliance Verification

This language may be found on pages DB-3-DB-11.

In certain cases, SRF projects may be bid by non-Governmental Entities (i.e., private water
companies, private PWSs, etc.). These projects must include the following language in
construction contracts:

11.3. Contract and Subcontract Provisions
11.4. Contract Provisions for Contracts in Excess of $100,000 (if applicable)
11.5. Compliance Verification

This language my be found on pages DB-11-DB-21

Preamble

With respect to the Clean Water and Safe Drinking Water State revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities that
manage the funds. For these types of recipients, the provisions set forth under Roman

Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall
have the primary responsibility to maintain payroll records as described in Section 3(ii)(A), below
and for compliance as described in Section I-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of
recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA and the
State remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set
forth herein, those subrecipients shall have the primary responsibility to maintain payroll records as
described in Section I1-3(ii)(A), below and for compliance as described in Section II-5.

Requirements For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance with
respect to State recipients and subrecipients that are governmental entities. If a subrecipient has

pspkg 2020-03-09 DEP-DMS-G Page 1 of 21
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questions regarding when DB applies, obtaining the correct DB wage determinations, DB
provisions, or compliance monitoring, it may contact the State recipient. If a State recipient
needs guidance, the recipient may contact Valerie Marshall at EPA Region 1 (617-918-1674)
for guidance. The recipient or subrecipient may also obtain additional guidance from DOL’s
web site at https://www.dol.gov/whd/govcontracts/dbra.htm

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of
treatment works carried out in whole or in part with assistance made available by a State
water pollution control revolving fund and to any construction project carried out in whole or
in part by assistance made available by a drinking water treatment revolving loan fund. If a
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the subrecipient must discuss the situation with the recipient State before
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or
other methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage
determination incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains current.
The subrecipients shall amend the solicitation if DOL issues a modification more than 10
days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or
supersedes the applicable wage determination less than 10 days prior to the closing date,
the subrecipients may request a finding from the State recipient that there is not a
reasonable time to notify interested contractors of the modification of the wage
determination. The State recipient will provide a report of its findings to the subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request of
the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 29
CFR 1.6(¢c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly basis if it
does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work
assignment or similar instrument to an existing contractor (ordering instrument) rather than
by publishing a solicitation, the subrecipient shall insert the appropriate DOL wage
determination from www.wdol.gov into the ordering instrument.
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(c) Subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include the
applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to
a subrecipient’s contract after the award of a contract or the issuance of an ordering
instrument if DOL determines that the subrecipient has failed to incorporate a wage
determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the subrecipient shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate
DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The subrecipient’s contractor must be compensated for any increases in
wages resulting from the use of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in § 5.1 or the FY 2012 Appropriations Act, the following
clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv)
of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein:
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Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers. Subrecipients may obtain wage determinations
from the U.S. Department of Labor’s web site, www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which
is to be employed under the contract shall be classified in conformance with the wage
determination. The State award official shall approve a request for an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), documentation of the action taken and the request, including the local
wage determination shall be sent by the subrecipient (s) to the State award official. The
State award official will transmit the request, to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification request within 30 days of receipt and so advise the State
award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the subrecipient(s) do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the award official shall refer the request and the local
wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination.
The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30
days of receipt of the request and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.
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(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the (Agency) may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.
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(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the
sub-grant or loan from the State capitalization grant recipient. Such documentation shall
be available on request of the State recipient or EPA. As to each payroll copy received,
the subrecipient shall provide written confirmation in a form satisfactory to the State
indicating whether or not the project is in compliance with the requirements of 29 CFR
5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls
shall set out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(1), except that full social security numbers and home addresses
shall not be included on the weekly payrolls. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of
the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347.pdf or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the subrecipient(s) for
transmission to the State or EPA if requested by EPA , the State, the contractor, or the
Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission
to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have
been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(i1)(B) of this section.
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(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(1) of this section available for inspection, copying, or transcription by authorized
representatives of the State, EPA or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.
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(1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29

DEP-DMS-G Page 8 of 21

pspkg 2020-03-09




CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in
an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of
Labor, shall withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
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Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers
and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be
conducted in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available
from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the
duration of the contract or subcontract. At a minimum, the subrecipient should conduct
interviews with a representative group of covered employees within two weeks of each
contractor or subcontractor’s submission of its initial weekly payroll data and two weeks prior
to the estimated completion date for the contract or subcontract. Subrecipients must conduct
more frequent interviews if the initial interviews or other information indicates that there is a
risk that the contractor or subcontractor is not complying with DB. Subrecipients shall
immediately conduct necessary interviews in response to an alleged violation of the prevailing
wage requirements. All interviews shall be conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate

wage rates. The subrecipient shall establish and follow a spot check schedule based on its
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assessment of the risks of noncompliance with DB posed by contractors or subcontractors and
the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient
should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date the contract or
subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the subrecipient shall verify
evidence of fringe benefit plans and payments thereunder by contractors and subcontractors
who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers
of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at https://www.dol.gov/whd/whd_district offices.pdf.

Requirements For Subrecipients That Are Not Governmental Entities

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance with respect to
subrecipients that are not governmental entities. If a subrecipient has questions regarding when
DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance
monitoring, it may contact the State recipient for guidance. If a State recipient needs guidance,
the recipient may contact Valerie Marshall at EPA Region 1 (617-918-1674) for guidance. The
recipient or subrecipient may also obtain additional guidance from DOL’s web site at
https://www.dol.gov/whd/govcontracts/dbra.htm

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage
determination in any solicitation, contract task orders, work assignments, or similar
instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of
treatment works carried out in whole or in part with assistance made available by a State
water pollution control revolving fund and to any construction project carried out in whole or
in part by assistance made available by a drinking water treatment revolving loan fund. If a
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the subrecipient must discuss the situation with the recipient State before
authorizing work on that site.

2. Obtaining Wage Determinations.
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(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must
submit the wage determination to (insert contact information for State recipient DB point of
contact for wage determination) for approval prior to inserting the wage determination into a
solicitation, contract or issuing task orders, work assignments or similar instruments to
existing contractors (ordering instruments unless subsequently directed otherwise by the State
recipient Award Official.

(b) Subrecipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or
other methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage
determination incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov. on
a weekly basis to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification more
than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL
modifies or supersedes the applicable wage determination less than 10 days prior to the
closing date, the subrecipients may request a finding from the State recipient that there is
not a reasonable time to notify interested contractors of the modification of the wage
determination. The State recipient will provide a report of its findings to the subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request of
the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 29
CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly basis if it
does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work
assignment or similar instrument to an existing contractor (ordering instrument) rather than
by publishing a solicitation, the subecipient shall insert the appropriate DOL wage
determination from www.wdol.gov into the ordering instrument.

(d) Subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include the
applicable wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to
a subrecipient’s contract after the award of a contract or the issuance of an ordering
instrument if DOL determines that the subrecipient has failed to incorporate a wage
determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the subecipient shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate
DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The subrecipient’s contractor must be compensated for any increases in
wages resulting from the use of DOL’s revised wage determination.
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3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in § 5.1 or the FY 2011 Full-Year Continuing
Appropriation, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, that the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers. Subrecipients
may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which
is to be employed under the contract shall be classified in conformance with the wage
determination. The State award official shall approve a request for an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:
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(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), documentation of the action taken and the request, including the local
wage determination shall be sent by the subrecipient(s) to the State award official. The
State award official will transmit the report, to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification request within 30 days of receipt and so advise the State
award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the and the subrecipient(s) do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the award official shall refer the request, and the local
wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination.
The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30
days of receipt of the request and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.
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(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the (Agency) may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the
sub-grant or loan from the State capitalization grant recipient. Such documentation
shall be available on request of the State recipient or EPA. As to each payroll copy
received, the subrecipient shall provide written confirmation in a form satisfactory to
the State indicating whether or not the project is in compliance with the requirements
of' 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.
The payrolls shall set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on the weekly payrolls. Instead the payrolls shall
only need to include an individually identifying number for each employee (e.g., the
last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is
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available for this purpose from the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347.pdf or its successor site. The prime contractor
is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the
subrecipient(s) for transmission to the State or EPA if requested by EPA , the State,
the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract and shall certify the
following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(1) of this section available for inspection, copying, or transcription by authorized
representatives of the State, EPA or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, the
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

pspkg 2020-03-09 DEP-DMS-G Page 16 of 21




(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
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fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29

CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).
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(i1) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the
following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any
contract in an amount in excess of $100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to
the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of
Labor, withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.
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(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers
and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor,
and the contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

5. Compliance Verification

(a). The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be
conducted in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available
from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the
duration of the contract or subcontract. At a minimum, the subrecipient should conduct
interviews with a representative group of covered employees within two weeks of each
contractor or subcontractor’s submission of its initial weekly payroll data and two weeks
prior to the estimated completion date for the contract or subcontract. Subrecipients must
conduct more frequent interviews if the initial interviews or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. Subrecipients
shall immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.

(c). The subrecipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate
wage rates. The subrecipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the duration of the contract or subcontract. At a minimum, if practicable the subrecipient
should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date the contract
or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check
or other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB . In addition, during the examinations the subrecipient shall verify
evidence of fringe benefit plans and payments thereunder by contractors and subcontractors
who claim credit for fringe benefit contributions.
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(d). The subrecipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers
of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with
the schedules for spot checks and interviews described in Item 5(b) and (c¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage

requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at https://www.dol.gov/whd/whd_district offices.pdf.
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Implementation
The Act states:

Sec. 436 (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—-12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works
unless all of the iron and steel products used in the project are produced in the
United States.

(2) In this section, the term ““iron and steel products’” means the following
products made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ““*Administrator’”) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request
and accompanying information available by electronic means, including on the
official public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying
out the provisions described in subsection (a)(1) for management and oversight of
the requirements of this section.

(F) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.
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The following questions and answers provide guidance for implementing and complying
with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AlS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and national
estuary projects unless the project can also be classified as a ‘treatment works’ as defined
by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project, for
which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.

5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?
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If the original assistance agreement funded any construction of the project, the date
of the original assistance agreement counts for purposes of the exemption. If the original
assistance agreement was only for planning and design, the date of that assistance
agreement will count for purposes of the exemption only if there is a written commitment
or expectation on the part of the assistance recipient to fund the remainder of the project
with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program
and from State or other programs. Based on the Act language in section 436, which
requires that American iron and steel products be used in any project for the construction,
alteration, maintenance, or repair of a public water system or treatment works receiving
SRF funding between and including January 17, 2014 and September 30, 2014, any
project that is funded in whole or in part with such funds must comply with the AIS
requirement. A “project” consists of all construction necessary to complete the building
or work regardless of the number of contracts or assistance agreements involved so long
as all contracts and assistance agreements awarded are closely related in purpose, time
and place. This precludes the intentional splitting of SRF projects into separate and
smaller contracts or assistance agreements to avoid AlS coverage on some portion of a
larger project, particularly where the activities are integrally and proximately related to
the whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17, 2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.
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10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).

12) What does the term “primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one of
the listed products to be considered subject to the AIS requirements, it must be made of
greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body and
shoe, and the cost then would include the pouring and casting to create those components.
The other material costs would include non-iron and steel internal workings of the fire
hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the internal
workings into the hydrant body would not be included in this cost calculation. If one of
the listed products is not made primarily of iron or steel, United States (US) provenance
is not required. An exception to this definition is reinforced precast concrete, which is
addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced in
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the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the
material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of *‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted and
cast. They typically provide access, protection, or housing for components incorporated
into utility owned drinking water, storm water, wastewater, and surface infrastructure.
They are typically made of grey or ductile iron, or steel. Examples of municipal castings
are:

Access Hatches;
Ballast Screen;
Benches (Iron or Steel);
Bollards;
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Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;
Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is “structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard 1-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AlIS requirement?

Construction materials are those articles, materials, or supplies made primarily of

iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?
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Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their intended
use and operation) are NOT considered construction materials: pumps, motors, gear
reducers, drives (including variable frequency drives (VFDs)), electric/pneumatic/manual
accessories used to operate valves (such as electric valve actuators), mixers, gates,
motorized screens (such as traveling screens), blowers/aeration equipment, compressors,
meters, sensors, controls and switches, supervisory control and data acquisition
(SCADA), membrane bioreactor systems, membrane filtration systems, filters, clarifiers
and clarifier mechanisms, rakes, grinders, disinfection systems, presses (including belt
presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, heat
exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by the
Federal Highway Administration. The step certification process is a method to ensure
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that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,
processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs must
include specific AIS contract language in the assistance agreement. Sample language for
assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies
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the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of

Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://oig.hhs.gov/fraud/report-fraud/

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF assistance
recipients are not signatories to such agreements, so these agreements have no impact on this AIS
provision. In the few instances where such an agreement applies to a municipality, that
municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where EPA
finds (1) that applying these requirements would be inconsistent with the public interest;
(2) iron and steel products are not produced in the US in sufficient and reasonably
available quantities and of a satisfactory quality; or (3) inclusion of iron and steel
products produced in the US will increase the cost of the overall project by more than 25
percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.
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Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill the
AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient. A
checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.

Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
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whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has been
submitted, the Administrator may grant a waiver to the assistance recipient. EPA will
notify the State designee that a waiver request has been approved or denied as soon as
such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to publish
the application and all material submitted with the application on EPA’s website for
15 days. During that period, the public will have the opportunity to review the
request and provide informal comment to EPA. The website can be found at:
http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS requirements,
EPA Headquarters will use the checklist in Appendix 2 to determine whether the
application properly and adequately documents and justifies the statutory basis cited
for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories of
products that might apply to all projects.

EPA reserves the right to issue national waivers that may apply to particular classes
of assistance recipients, particular classes of projects, or particular categories of iron or
steel products. EPA may develop national or (US geographic) regional categorical
waivers through the identification of similar circumstances in the detailed justifications
presented to EPA in a waiver request or requests. EPA may issue a national waiver based
on policy decisions regarding the public’s interest or a determination that a particular
item is not produced domestically in reasonably available quantities or of a sufficient
quality. Insuch cases, EPA may determine it is necessary to issue a national waiver.
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If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.
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Attachment 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver
application.
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Items 4 Notes

General

» Waiver request includes the following information:
— Description of the foreign and domestic construction materials
— Unit of measure
—  Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials

» Waiver request was submitted according to the instructions in the memorandum

» Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language

in requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
» Waiver request includes the following information:
—  Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron
and steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description
of the process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
» Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or
quality of the materials for which the waiver is requested:
—  Supplier information or pricing information from a reasonable number of domestic suppliers indicating
availability/delivery date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the
process for identifying suppliers and a list of contacted suppliers.
—  Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of
construction materials
» Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought
» Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?

6050(WWTFSH)-2/16/2021 00500-81 CONTRACT



Attachment 2: HQ Review Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks that
fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval if it
indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.

2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.
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Review Items

Yes

No

N/A

Comments

Cost Waiver Requests

Does the waiver request include the following information?

—  Comparison of overall cost of project with domestic iron and steel products to overall cost of project with
foreign iron and steel products

— Relevant excerpts from the bid documents used by the contractors to complete the comparison

— Asufficient number of bid documents or pricing information from domestic sources to constitute a
reasonable survey of the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or

quality of the iron and/or steel product for which the waiver is requested?

—  Supplier information or other documentation indicating availability/delivery date for materials

—  Project schedule

— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality
of materials

Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate

domestic suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted

suppliers?

Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be

unavailable when they are needed according to the project schedule? (By item, list schedule date and domestic

delivery quote date or other relevant information)

Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is

requested?

Examples include:

— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the
same State

—  Multiple waiver requests for the materials described in this waiver request, for comparable projects in other
States

— Correspondence with construction trade associations indicating the non-availability of the materials

Avre the available domestic materials indicated in the bid documents of inadequate quality compared those required

by the project plans, specifications, and/or permits?
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Attachment 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS REGARDING
THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the 2014
Appropriations Act and related SRF Policy Guidelines) which the Participant understands includes,
among other, requirements that all of the iron and steel products used in the Project are to be
produced in the United States (“American Iron and Steel Requirement”) unless (i) the Participant
has requested and obtained a waiver from the Agency pertaining to the Project or (ii) the Finance
Authority has otherwise advised the Participant in writing that the American Iron and Steel
Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance Authority
such as performance indicators of program deliverables, information on costs and project progress.
The Participant understands that (i) each contract and subcontract related to the Project is subject to
audit by appropriate federal and state entities and (ii) failure to comply with the Clean Water
Act/Safe Drinking Water Act and this Agreement may be a default hereunder that results in a
repayment of the Loan in advance of the maturity of the Bonds and/or other remedial actions.
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Attachment 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL

LAW:
The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and
the (the “State”™) that it understands the goods and services under this

Agreement are being funded with monies made available by the Clean Water State Revolving Fund
and/or Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to be
produced in the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement. The Contractor hereby represents
and warrants to and for the benefit of the Purchaser and the State that (a) the Contractor has
reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the project will be and/or have been produced in the United States in a manner that
complies with the American Iron and Steel Requirement, unless a waiver of the requirement is
approved, and (c) the Contractor will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to support a waiver of the
American Iron and Steel Requirement, as may be requested by the Purchaser or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph
by the Contractor shall permit the Purchaser or State to recover as damages against the Contractor
any loss, expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or
State resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from the State or any damages owed to the State by the
Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the State.
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Attachment 5: Sample Certification 1

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel requirement
as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. XXxx

2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Attachment 5: Sample Certification 2

The following information is provided as a sample letter of certification for AIS
compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American
Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. XXxX

2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing material to
this project we will immediately notify the prime contractor and the engineer.

Signed by company representative
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1.2

1.3

1.4

15

1.6

EXHIBIT B
GENERAL TERMS AND CONDITIONS
WORK OF THE SUBCONTRACTOR

All Work shall be performed in accordance with sound and generally accepted professional practices
and industry standards by professional, managerial, and administrative personnel fully qualified in
the respective professional disciplines required and practicing under similar circumstances at the
same time and in the same locality.

In performing the Work hereunder, Subcontractor shall:

(&) Have the complete professional, managerial, or technical responsibility for the validity,
accuracy, and reliability of the Work performed, and its work shall conform to all applicable
codes, standards, statutes, rules and regulations and the Work criteria and definition;

(b) Designate a Manager, in charge of the entire Work on a continuous basis with responsibility
for providing adequate supervision or direction and having authority to take all action that may
be required in performance of this Agreement. When required by state law, such individual
shall have an appropriate engineering license or other appropriate registration;

(c) Comply with all government, state and local laws, ordinances, codes or regulations which apply
to performance of the Work;

(d) Be properly licensed in the governmental jurisdiction where the Work is being performed and
where the Project is located and secure at its own expense, all necessary licenses, permits,
registrations, certificates and such other documents which may be required by the appropriate
governmental authority or authorities to perform the Work.

All Subcontractor’'s personnel shall be subject to the review and approval by Company.
Subcontractor shall immediately remove from the Project any personnel designated by Company;
and Subcontractor shall hold harmless Company on account of such action. Subcontractor shall not
remove or reassign its Manager in charge of the Work or its other Key Personnel designated in this
Agreement without the prior written approval of Company, unless such personnel are no longer
employed by Subcontractor.

The Work shall be performed at locations satisfactory to Company and such locations shall not be
changed without the written approval of Company. Company shall have access at all times to the
locations where Work is performed and to all of the drawings, specifications, data, calculations,
models, test results and specimens, documents and other things related to the Work or the Project.

Subcontractor shall be responsible for the professional quality, technical accuracy and timely
completion of its services furnished under this Agreement. In the event Subcontractor’'s services
hereunder should not prove satisfactory to Company or Client, as a result of human error, omission
or otherwise, Subcontractor shall, without additional compensation, and at its own cost and expense,
remedy the defective services and the consequences thereof, provided such corrective services are
requested in writing by Company or Client, within the period of warranty for such corrective Work as
required by Client of Company under the Prime Contract executed by and between Client and
Company.

Review and approval by Company of Subcontractor’'s drawings, samples, or other representations
shall not relieve Subcontractor of the obligation to complete the entire Work in strict compliance with
the requirements of this Agreement and to represent to Company that the Work will be sufficient and
adequate to fulfill the purposes of the Project, and satisfy all applicable obligations and requirements
of Company under the Prime Contract.
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2.1

2.2

2.3

4.1

4.2

4.3

SCHEDULE AND DELAYS

Time is of the essence in this Agreement. Subcontractor agrees to commence the Work promptly
when directed by Company and to prosecute the Work diligently to completion. Subcontractor shall
schedule its services in compliance with Company's directions and consistent with the Project
schedule. The schedule for the Work shall be subject to revision by Company to coordinate the
overall Project progress. In the event the Work is delayed, Company may direct the Subcontractor
to supplement its labor force, add equipment, or work overtime at Subcontractor's expense in order
to alleviate any delay.

Delays caused solely by Company, its Client, or incurred as a result of "Force Majeure" which shall
only include acts of God, fire, labor strikes or picketing, epidemic, pandemic, and unseasonable
weather shall be excusable and shall entitle Subcontractor to an extension of the Project schedule,
but there shall be no adjustment in the Subcontractor's compensation. Company will determine the
normal working hours for the Work and overtime shall be subject to Company's prior written approval.

If the Prime Contract imposes the risk of penalties or liquidated or other damages on Company for
delays, then, to the extent such penalties or damages are imposed on Company because of delays
within the control of Subcontractor, then Subcontractor shall defend, hold harmless, and indemnify
Company against such penalties or damages.

PERMITS

Subcontractor shall be solely responsible for acquiring and maintaining, at its own cost, any and all
permits, licenses, easements, waivers and permissions of every nature necessary to perform the
Works in full compliance with any applicable laws and/or regulations.

CHARGES AND PAYMENT CONDITIONS

Subcontractor agrees to provide such supporting documentation for each invoice as Company may
reasonably require. Company’s paymentterms are NET 30 (i.e., undisputed amount paid within thirty
(30) days after receipt of a correct invoice, which references the Company’s Purchase Order
Number). Payment of any invoice by Company shall not imply inspection, approval, or acceptance
of the Work by Company or Client.

Subcontractor shall bear the risk of Client's insolvency, non-payment, and dispute of amounts
invoiced. In the event of non-payment by Client, Company shall not be obligated to make payment
to Subcontractor, but both parties shall cooperate in seeking payment from Client. It is expressly
acknowledged that receipt of payment by Company from the Client on account of the work
performed by the Subcontractor shall be a condition precedent to any obligation by Company
to make any payment to the Subcontractor hereunder.

The final milestone payment invoice, not less than 10% of the Agreement Price, shall be paid upon
completion and acceptance of the Work by Company and Client. Payment of any invoice by
Company shall not imply review, approval, or acceptance of the Work by Company.

Subcontractor shall certify to Company in writing at the time of submittal of each invoice that all sub-
subcontractors, subconsultants and suppliers have been paid for work and material from previous
progress payments received, prior to receipt of any further progress payments. This provision in no
way creates any contractual relationship between any sub-subcontractor, subconsultant or supplier
and Company or any liability on Company for the Subcontractor’s failure to make timely payments to
them.

As a condition precedent to Company'’s final payment under this Agreement, Subcontractor shall
furnish certifications, satisfactory to Company, that state that no liens of any kind, including, but not
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4.4

4.5

51

5.2

5.3

limited to, mechanics' liens or other claims arising directly or indirectly out of any act or omission of
Subcontractor or any of its subconsultants, sub-subcontractors or suppliers, have been made or
attached against the Work or upon any property owned by Company or its Client. Company at any
time, without notice, may pay and discharge liens, claims, and encumbrances filed by Subcontractor's
sub-subcontractors or suppliers and deduct the amount paid, together with costs and attorneys' fees,
from compensation due Subcontractor hereunder.

The acceptance by Subcontractor of the final payment under this Agreement shall constitute and
operate as a release to Company for all claims and liability to Subcontractor, its representatives,
subconsultants, sub-subcontractors, supplies and assigns for any additional compensation or
payment relating to any and all things done or furnished to the services rendered by Subcontractor.
However, final payment shall in no way relieve the Subcontractor of liability for its obligations or for
faulty or defective work discovered after final payment.

The compensation to be paid to Subcontractor includes, and Subcontractor shall be liable for and
shall pay, and shall defend, hold harmless, and indemnify Company against, all taxes, contributions,
interest accrued, penalties imposed, and all taxes, excises, assessments, and other charges levied
by any government agent, authority, or any other jurisdictional body on, or because of, the services
performed hereunder or any labor, materials, supplies, or services furnished for or used in the
performance of the Work.

CHANGES AND ADDITIONAL COMPENSATION

Company, by written order (hereinafter "Change Order"), may make changes in the Work including,
but not limited to, increasing or decreasing the Work or directing acceleration in the performance of
the Work. Where practicable, Company and Subcontractor shall negotiate, prior to the issuance of
a Change Order, the amount of any charge for increases or decreases in the Work or schedule
change related to the Change Order. In the event the parties cannot agree, Company may issue the
Change Order and the Subcontractor shall proceed with the Work, being compensated for the change
in Work on a cost reimbursable basis as set forth in Article 4.2.

No change shall be made by Subcontractor in the Work or its manner of performance, without prior
instructions from Company, in a written Change Order specifying the change in plans, specifications,
procedures, schedule, sequence, or other requirements of this Agreement, and specifying whether
there is to be an adjustment in the price for performance and how any such adjustment shall be
determined. No adjustment in price or time of performance shall be made for changes in
arrangement, aesthetics, substitution of equivalent materials, or equipment or other changes, unless
such changes significantly affect Subcontractor's cost of performing the Work. An equitable
adjustment will be made in price or time of performance or both, if the change ordered by Company
substantially increases or decreases the cost and/or time of performance of the Work. The method
of changing the price shall be specified in the Change Order. In the event a Change Order does not
specify pricing for services, Subcontractor shall be paid all actual, direct additional cost incurred,
without allocation of its home office general and administrative expense, plus ten percent (10%) of
such costs, and Subcontractor shall maintain and furnish Company accurate and detailed records
daily segregating the cost of the change in the Work. In case of deletion or reduction of the Work by
such change, Subcontractor shall not be entitled to anticipated contribution to its home office
overhead and profit from any portion of the Work not performed.

Whenever an event occurs or condition arises which Subcontractor considers to constitute a basis
for additional compensation or time, and Company has not issued a Change Order, Subcontractor
shall so notify Company immediately by telephone, and confirm in writing within five (5) business
days, after the occurrence of the event or discovery of the condition, requesting Company to issue a
Change Order under the procedure set forth above and forwarding adequate supporting information
to substantiate Subcontractor's position. Subcontractor shall not proceed with respect to the event
or condition forming the subject of the claim until advised in writing, or orally and confirmed in writing,
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by Company to do so. Company's liability to Subcontractor for any such events or conditions shall
be limited to any sums or extension of time obtained from Client therefor.

Upon receipt of the notice from Subcontractor, Company shall either initiate the Change Order
procedure or give other instructions by telephone or in writing, as appropriate. If Company orders
Subcontractor to proceed and concludes that no Change Order is warranted, the disagreement shall
constitute a dispute and Subcontractor shall proceed in accordance with Company's instructions.
The dispute shall be resolved in accordance with Article 19.0 Disputes.

INDEMNIFICATION

Subcontractor releases and agrees to indemnify and defend Company, its Client, their officers,
directors, and employees from and against any and all suits, actions, claims, demands, damages,
liabilities, interest, attorney's fees, costs, and expenses of whatsoever kind, including those arising
out of injury, disease, or death of Subcontractor's employees in any manner directly or indirectly
caused, occasioned, or contributed to in whole or in part, or claimed to be caused, occasioned, or
contributed to in whole or in part, by reason of any act, omission, fault, or negligence whether active
or passive of Subcontractor, its subconsultants or sub-subcontractors, or of anyone acting under its
direction or control. Subcontractor's aforesaid release and indemnity shall apply in the event of joint
or contributory negligence, whether active or passive, or strict liability of Company or its Client to the
fullest extent permitted by law, but in no event shall the release and indemnity obligation apply to
liability caused by the willful misconduct or sole negligence of the party released or indemnified.

7 SAFETY

7.3

7.4

7.5

8.1

Subcontractor shall be responsible for the health and safety of its employees and the employees of
its subconsultants and sub-subcontractors, if any, while present at the Subcontractor's home and
branch offices and other locations where Work is performed. While performing Work on Company’s
or Client’s property and/or at Project Sites, Subcontractor shall place the highest priority on safety
and safe working practices. Therefore, it will be the responsibility of Subcontractor to provide and
maintain a safe working environment for its employees while working on Company’s or Client's
property and/or Project Sites and to protect the health and safety of Subcontractor's employees,
agents and subconsultants and sub-subcontractors and their respective employees, and Company
employees, the public and other third parties. All tools, equipment, facilities, and other items used
by Subcontractor and practices employed by Subcontractor in accomplishing the Work are
considered to be part of the working environment.

Subcontractor shall comply with all applicable laws, rules and regulations relating to health and
safety, including but not limited to, those set forth in the Occupational Health and Safety Act, as
amended (OSHA).

Whenever Subcontractor has any employees at the site of the Work, either temporarily on visits or
on assigned basis, Subcontractor shall comply with all of the regulations and directives of Company
and/or the Client with respect to safety, security, entrances, parking areas, sanitation, and other
provisions for maintenance of good order and coordination of the activities of all participants in the
Work as a whole.

DOCUMENTS

The Work and all records relating to it, including, without limitation, all drawings, specifications,
reports, summaries, samples, photographs, memoranda, notes, calculations, and other documents
developed by Subcontractor during the period of performance of this Project is work product and shall
be deemed to be the property of Company or Client. Subcontractor shall maintain all such materials
in kind, or on microfilm, except for samples, for a period of not less than two (2) years after completion
of the Work, or for such longer time as may be required by the Prime Contract.
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8.2

8.3

8.4

9.1

9.2

10

11

12

12.1

12.2

13

All dimensions in notes and drawings prepared in the performance of the services specified in this
Agreement shall be in the foot/pound system, unless otherwise required or approved by Company.

Subcontractor shall return to Company all drawings and written materials furnished to Subcontractor
by Company, including all copies thereof, if any, made by Subcontractor, except that Subcontractor
may retain one copy of the same in its files for record purposes only.

Subcontractor will limit access to Company’s and Client’s confidential and technical information to
Subcontractor’s employees who reasonably require such access for performance of Work pursuant
to this Agreement.

PATENTS AND COPYRIGHTS

If Subcontractor or its personnel make any inventions or prepare copyright table material as a result
of the performance of this Agreement, Subcontractor promptly shall disclose such inventions or
materials to Company. Subcontractor agrees to grant, and hereby grants, to Company the entire
right, title, and interest in and to such inventions and copyrightable materials, and Subcontractor shall
cooperate with Company and execute all documents necessary to perfect Company's rights in the
inventions or materials and to allow Company to prosecute and obtain patents and copyrights
thereon.

Subcontractor shall indemnify and hold harmless Company and Client against any loss, cost or
liability for infringement of any period or proprietary rights involving any services furnished hereunder.

CONFIDENTIALITY AND NONDISCLOSURE

Subcontractor shall not disclose information regarding this Agreement or the Work, except for
information that is required for the purposes of the performance of Work or in the public domain, to
any person. Noncompliance by the Subcontractor or others under the control or direction of the
Subcontractor with this obligation shall be sufficient cause for Company immediately to terminate this
Agreement for cause without prior written notice, and shall entitte Company to injunctive and other
relief from a court of competent jurisdiction. In addition, Subcontractor agrees to comply with any
more restrictive confidentiality requirements imposed by Client in the Prime Contract.

AUDIT
Not Used
INSPECTION AND NON-WAIVER

Subcontractor shall permit representatives of Company to inspect and observe the Work at all
reasonable times, and all Work shall be subject to acceptance and approval by Company. However,
the exercise of any such rights shall not relieve Subcontractor of its responsibility to perform the Work
in accordance with all Agreement requirements.

The failure of Company to insist upon strict performance of any of the terms of this Agreement or to
exercise any rights conferred by this Agreement shall not be construed as a waiver of its right to
assert or rely on any such terms or rights on any future occasion or as a waiver of any other terms or
rights.

REMEDIES UPON DEFAULT

In addition to any rights provided by any other provisions of this Agreement or any applicable law,
Company shall have the right to retain any money in its possession due to the Subcontractor under
this Agreement so as to reimburse Company for any damage or costs caused by or attributable to
the acts or omissions of the Subcontractor with respect to this Agreement or any other subcontract
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14.2
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145
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15

151

15.2

or contract between the parties including, but not limited to, Subcontractor’s late completion, breach
of warranty, breach of guarantees, negligence or any other contractual breach. Failure to withhold
payment shall in no event be construed as a waiver of any right of Company to assert any claim for
breach of any obligation under this or any other agreement between the parties.

WARRANTY

Subcontractor warrants that all Works will be as represented by Subcontractor, free from defects in
materials, workmanship, and design, in conformance with all applicable specifications, descriptions,
samples, and drawings referred to in this Agreement and in Order(s), merchantable and fit for their
intended purposes.

Subcontractor warrants that the production, packaging, labeling and transportation of all goods wiill
comply with all applicable national, regional, state and local laws, rules, regulations, ordinances and
orders.

Subcontractor warrants that it has the experience and ability as may be necessary to perform all
Works with a high standard of quality and that all Works will be performed in a workmanlike,
professional manner and in accordance with the highest standards in the industry.

Subcontractor warrants that it will make all appropriate tax payments and tax withholdings for all
individuals it provides to perform Works and, in the case of Works performed in the United States of
America, will verify such individuals as being legally able to work in the United States.

All warranties will survive inspection, testing and acceptance of the Works and expiration or
termination of this Agreement.

All warranties are considered independent. Each will be separately construed and interpreted without
reference to any other warranty.

TERMINATION AND SUSPENSION

Termination for Convenience. Company, by ten (10) days written notice, may terminate this
Agreement in whole or part for any reason, including solely for its convenience. Subcontractor will
be paid for reasonable costs of all work performed including a reasonable overhead and profit. No
money will be paid for interruption of business or loss of business opportunities, for overhead and
profit on Work not completed, or for any other intangible costs. In no event shall the total sums paid
Subcontractor exceed the Agreement price.

Termination for Cause. If, in the reasonable opinion of Company, the Subcontractor shall at any
time, (1) fail in any material respect to prosecute timely the Work, (2) fail to comply with any material
provision of this Agreement, (3) make a general assignment for the benefit of its creditors, (4) have
a receiver appointed, or (5) become insolvent, then, after serving seven (7) days written notice, unless
the condition specified in such notice shall have been eliminated within seven (7) days, Company, at
its option and without voiding the other provisions of this Agreement, may, after an additional seven
(7) days, (i) take such steps as are necessary to overcome the condition, in which case the
Subcontractor shall be liable to Company for any cost hereof, or (ii) partially or wholly terminate for
default the Subcontractor’s continued performance of its duties under this Agreement. In the event
of a termination for default, Company may, at its option, use all of Subcontractor’s work product for
completion of the Work by others, take assignment of any or all of the Subcontractor’'s agreements
with subconsultants, sub-subcontractors or suppliers and/or have the remainder of the
Subcontractor’s obligations completed by whatever means Company deems expedient. In case of a
termination for default, the Subcontractor shall not be entitled to receive any further payment until the
Work shall be fully completed and accepted by Company and the Client and payment made in full by
the Client at which point the Subcontractor shall be paid the remainder of its fee less any costs or
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expenses incurred by Company as a result of Company taking any steps necessary to overcome the
deficiency or complete the Subcontractor’s duties hereunder.

Suspension.

(&8 Company may order Subcontractor, in writing, to suspend, interrupt or defer all or any part of
its Work for such period of time as may be appropriate to the convenience of Company and/or
Client.

(b) If the performance of all or any part of Subcontractor's Work is suspended, interrupted or
deferred by the direction of Company for a period greater than ninety (90) continuous days, an
equitable adjustment shall be made for any increase in the cost of affected Work and the
schedule of such affected Work shall be adjusted in accordance with the provisions of this
Agreement. However, no adjustments shall be made for any such suspension, interruption or
deferment whereby performance would have been so suspended, interrupted or deferred by
any other cause, including the fault or negligence of Subcontractor, or whereby an equitable
adjustment is provided for or excluded under any other provision of this Agreement. Should
any such suspension, interruption or deferment be directed by the Client, any equitable
adjustment in cost and/or schedule adjustment, subject to the provisions of this Article,
Subcontractor shall be compensated therefor only to the extent Company can recover such
cost and/or schedule adjustment from the Client.

(c) No claim hereunder shall be allowed unless such claim, in an amount stated, is asserted in
writing within fifteen (15) days after termination of such suspension, delay or interruption, but
in no case later than the date of Final Payment.

INDEPENDENT CONTRACTOR, NON- ASSIGNMENT, AND SUBCONTRACTS

In the performance of the Work, Subcontractor shall operate as, and have the status of, an
independent contractor and shall not act as or be an agent or employee of Company or its Client. As
an independent contractor, Subcontractor shall be solely responsible for executing the Work.

Subcontractor shall not assign this Agreement without the prior written consent of Company. After
assignment, this Agreement shall inure to the benefit of, and shall be binding upon, Company's and
Subcontractor's respective successors and assigns. Subcontractor shall notify Company in writing
of each subconsultant or sub-subcontractor it intends to use before entering into a subcontract. None
of the Work may be subcontracted by Subcontractor without the prior written approval of Company.

Each subcontract with a subconsultant or sub-subcontractor must contain provisions, or be made
expressly subject to provisions, for changes, notice, indemnification, insurance, nondisclosure and
confidentiality, patents and inventions, documents, termination, suspension, dispute resolution,
inspection and non-waiver, ethics and gratuities, employment practices, audit, liens and
encumbrances, at least as restrictive in form and content as those contained or referred to in this
Agreement. Subcontractor shall advise each prospective subconsultant or sub-subcontractor of
these requirements and shall ensure that each subconsultant or sub-subcontractor complies with
them.

TRUTH IN NEGOTIATIONS REPRESENTATIONS

Subcontractor warrants that sub-subcontractor has not employed or retained any company or person
other than a bona fide employee working solely for Subcontractor, to solicit or secure this Agreement
and that has not paid or agreed to pay any person, company, corporation, individual or firm, other
than a bona fide employee working solely for subcontractor, any fee, commission, percentage, gift or
any other consideration contingent upon or resulting from the award or making of this Agreement.
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Subcontractor warrants that the prices for the Work sold Company hereunder are not less favorable
than those currently extended to any other customer of Subcontractor for the same or similar services
in similar quantities. Subcontractor further warrants that wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the time of the Agreement. The
Subcontractor agrees that the original Agreement price and any additions thereto shall be adjusted
to exclude any significant sums by which Company or Client determines the Agreement price was
increased due to inaccurate, incomplete, or non-current wage rates and other factual unit costs.

ETHICS AND GRATUITIES

The Subcontractor represents and warrants that in connection with its performance of this
Agreement, it has not or will not, directly or indirectly, pay, give, offer, promise to pay or give, or
authorize the payment or giving of any money, gift, or things of value to any governmental official,
political party, or candidate for political office; or to any person who knowingly will give all or a portion
of the money, gift, or thing of value to any such official in its official capacity. Breach of this
representation or warranty shall be considered a default under the terms of this Agreement and shall,
in addition to any other remedies, entitle Company to recover all amounts paid to Subcontractor under
this Agreement.

EMPLOYMENT PRACTICES

Subcontractor shall not discriminate against any employee or applicant for employment or applicant
for employment because of race, color, national origin, religion, sex, age or for any reason prohibited
by law. To the extent applicable to the Work on this Project, Subcontractor shall comply with
Executive Order 11246 or any amendment, replacement or counterpart thereof.

COMMUNICATIONS AND NOTICES

All inquiries the Subcontractor may have concerning this Agreement shall be made to Company and
not directly to the Client.

All of Subcontractor's correspondence/ communication regarding this Agreement shall include
Company’s Agreement Number and Work Description, and shall be mailed or delivered to Company’s
Designated Representative.

Notices of changes, deficiencies, delays, claims or disputes shall be in writing, and shall furnish full
information to the extent available. The party notified will acknowledge receipt by endorsement of a
copy if requested or will otherwise confirm receipt in writing. To avoid difficulty in delivery of Notice,
sufficient Notice shall be deemed to have been given by mailing via Registered or Certified Mail or
equivalent to the Site address shown on page 1 of this Agreement.

DISPUTES

The Parties agree to attempt to resolve disputes through informal mediation. The Parties may pursue
their respective remedies at law or equity for any claim, controversy, or dispute relating to this
Agreement, except as follows: Subcontractor acknowledges that the Prime Contract may include a
disputes resolution clause pursuant to which Company may be limited to certain dispute resolution
procedures such as arbitration or administrative proceedings in the event of a dispute relating to the
Prime Contract. In the event that such provisions govern disputes between Company and its Client,
Subcontractor agrees to be bound by the procedures in the Prime Contract with respect to disputes
under this Agreement in the same manner that Company is bound under the terms of the Prime
Contract. Subcontractor consents to joinder in any proceedings between Company and its Client
upon Company’s request. Subcontractor shall not have the right to join in proceedings between
Company and the Client unless Company consents to the joinder.

The Subcontractor shall carry on the Work and maintain the Project schedule during any dispute
proceedings, unless otherwise instructed by Company.
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GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the jurisdiction
in which the Project is located.

SETOFF

Company is authorized to deduct any sums owed it by Subcontractor (whether or not the debt arises
out of this Agreement) from the payments due Subcontractor under this Agreement. Company may
also withhold payment from Subcontractor in an amount sufficient to protect Company from any
claims of third parties or any liens which arise as a result of Subcontractor’s or its subconsultants'
and sub-subcontractors' performance of the Work.

SURVIVAL

The warranty, liability, indemnity, audit, ownership of work product, patent, and confidentiality
(including publicity releases) provisions of this Agreement shall survive its termination or final
settlement. The provisions of this Agreement relating to termination and settlement of disputes and
claims (including choice of law) shall survive its termination, but not its final settlement.

SEVERABILITY

Any provisions of this Agreement held in violation of any law or ordinance shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding upon the Parties. Company and
Subcontractor shall in good faith attempt to replace any invalid or unenforceable provisions of this
Agreement with provisions that are valid and enforceable and that come as close as possible to
expressing the intention of the original provisions.

REMEDIES

The remedies reserved for Company herein shall be cumulative and additional to any other or further
remedies provided in law or equity. Any waiver by Company of any provision of this Agreement shall
not constitute a waiver of any other provisions of the Agreement.

HEADINGS

The descriptive headings at the beginning of the articles, clauses, and subclauses of this Agreement
are provided for convenience only and do not affect the interpretation or construction of this
Agreement. In some instances an article or clause contains provisions not covered by the heading
hereof, in other instances an article or clause contains provisions that are described in the heading
of another article or clause.
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2.0

2.1

2.2

2.3

EXHIBIT C

COMPENSATION

AGREEMENT PRICE

Company shall pay Subcontractor for complete, satisfactory and timely performance of the Work
in strict accordance with the requirements hereof, the following firm fixed price, which excludes all
applicable taxes and which is not subject to escalation: $

Change Orders

1.1. As allowed in DEP’s Policy Memorandum #10 - the agreed upon DIRECT LABOR
MARKUP (percentage) for Change Orders on this project shall be on this
project. The *“direct labor mark-up” rate shall account for the cost of Worker's
Compensation Insurance, Federal Social Security and State Unemployment
Compensation.

1.2. The agreed-upon mark-up for Overhead and Profit (OH&P) on this project shall be 15
percent (15%).

1.3. The agreed-upon mark-up for the Contractor's Overhead and Profit (OH&P) on
Subcontractors shall be five percent (5%).

1.4. Any Change Orders authorized on a Time and Materials (T&M) basis shall have daily time
and materials forms prepared by the Contractor and signed by Veolia.

INVOICES

Payment will be made in accordance with Article 3.0 of Exhibit B.
Subcontractor's invoice shall:

2.2.1 Reflect Company’s Purchase Order (“PO”) number and Site ID
2.2.2 Be numbered sequentially

2.2.3 Be submitted by email to us.apinvoices@veolia.com for approval

2.2.4 Be submitted on a monthly basis no later than the fifteenth (15"") day of the following month

2.2.5 Show previous amount billed, current amount billed, and amount billed to date by each
activity and by the sum of all activities

2.2.6 Be accompanied by such supporting documentation as Company may reasonably require

An executed waiver and release form in the respective formats referenced as Exhibit C.1 - Interim
Waiver And Release of Liens and Claims Upon Payment and Exhibit C.2 - Unconditional Final
Waiver and Release of Liens and Claims upon Final Payment shall accompany Subcontractor's
final invoice.
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EXHIBIT C.1

INTERIM WAIVER AND RELEASE OF LIENS AND CLAIMS UPON PAYMENT
(To be provided by Subcontractor with Interim Progress Payment Invoices)

STATE OF Massachusetts
COUNTY OF Worcester

The undersigned, Subcontractor ("Subcontractor"), has been engaged under subcontract with Veolia Water
North America-Northeast, LLC ("Company") to furnish certain materials, equipment, services, and/or labor
for the project known as Taunton MA, Wastewater Treatment Facility, Solids Handling Improvements, which
is located at 825 West Water Street, Taunton, MA ("Property"), and more particularly described as follows:
Taunton MA, Wastewater Treatment Facility, Solids Handling Improvements.

Upon receipt of the sum of $ , the Subcontractor waives and releases any and all liens or claims of
liens and all claims, demands, actions, causes of action or other rights against Company and the Client and
upon the foregoing described Project and Property through the date of , 20

("Current Date") and reserving those rights and liens that the Subcontractor might have in any retained
amounts, on account of materials, equipment, services and/or labor furnished by the undersigned to or on
account of Company for said Taunton MA, Wastewater Treatment Facility, Solids Handling
Improvements. Exceptions as follows:

(if no exception entry or "none" is entered above, Subcontractor shall be deemed not to have reserved any
claim.)

Subcontractor further represents that all employees, laborers, materialmen, sub-subcontractors and sub-
subconsultants employed by the Subcontractor in connection with the Project and all bills incurred through
the Current Date for materials, equipment, services and/or labor, and taxes furnished by such parties to the
Subcontractor in connection with the Subcontractor's work on the Project have been, or shall be within 10
days of receipt of payment from Company stated above, fully paid and that no obligations, legal, equitable
or otherwise, are, or shall be then, owed by the Subcontractor to such parties.

This Waiver and Release is freely and voluntarily given and the undersigned acknowledges and represents
that it has fully reviewed the terms and conditions of this Waiver and Release, that it is fully informed with
respect to the legal effect of this Waiver and Release, and that it has voluntarily chosen to accept the terms
and conditions of this Waiver and Release in return for the payment recited above.

The undersigned understands that the failure to complete correctly or fully any of the blank spaces in this
document shall not invalidate the document so long as the subject matter of this Waiver and Release may
reasonably be determined.

FOR SUBCONTRACTOR:
Applicable to Payment Request(s) No.

(or) Invoice(s) No. By:
Date: Title:
AFFIDAVIT
On this ___ day of , 20__, before me appeared the above-signed, known or identified to me

personally, who, being first duly sworn, did say that s/he is the authorized representative of the above-
referenced Subcontractor and that this document was signed under oath personally and on behalf of the
Subcontractor and the above-signed acknowledged that this Affidavit was executed as a free act and deed
of Subcontractor.

Signature (Seal)
Signature of Notary Public
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EXHIBIT C.2

UNCONDITIONAL FINAL WAIVER AND RELEASE OF LIENS AND CLAIMS UPON FINAL PAYMENT
(To be provided by Subcontractor with Final Invoice)

STATE OF Massachusetts

COUNTY OF Worcester

The undersigned, Subcontractor ("Subcontractor"), has, under an agreement with Veolia Water North America-
Northeast, LLC ("Company"), furnished certain materials, equipment, services, and/or labor for the project known as
Taunton MA, Wastewater Treatment Facility, Solids Handling Improvements, which is located at 825 West Water Street,
Taunton, MA, County of Worcester ("Property"), and more particularly described as follows: Taunton MA, Wastewater
Treatment Facility, Solids Handling Improvements

Upon receipt of the sum of $ , such receipt being hereby acknowledged, the Subcontractor waives and releases
any and all claims, demands, actions, causes of action or other rights against Company, the Client, the Project and
Property, at law, in contract, tort, equity or otherwise, and any and all liens or claims of liens or any right against any
labor and/or material bond Subcontractor has, may have had or may have in the future arising out of Subcontractor's
performance of work on the Project.

This Waiver and Release applies to all facts, acts, events, circumstances, changes, constructive or actual delays,
accelerations, extra work, disruptions, interferences and the like which have occurred, or may be claimed to have
occurred prior to the date of this Waiver and Release, whether or not known to the Subcontractor at the time of execution
of this Waiver and Release.

The Subcontractor further represents that all of its obligations, legal, equitable, or otherwise, relating to or arising out
of its work on the Project have been, or shall be within 10 days of the date stated below, fully satisfied, including, but
not limited to obligations relating to:

e Employees, laborers, materialmen, sub-subcontractors and sub-subcontractors employed by the
Subcontractor;

e Labor, materials, equipment and supplies furnished by others to the Subcontractor; and

e Sales and use taxes, social security taxes, income tax withholding, unemployment
insurance, privilege taxes, license fees, and any other taxes and obligations
imposed by governmental authorities.

This Waiver and Release is freely and voluntarily given and the Subcontractor acknowledges and represents that it has
fully reviewed the terms and conditions of this Waiver and Release, that it is fully informed with respect to the legal
effect of this Waiver and Release, and that it has voluntarily chosen to accept the terms and conditions of this Waiver
and Release in return for the payment recited above. The Subcontractor understands, agrees and acknowledges that,
upon payment; this document waives rights unconditionally and is fully enforceable to extinguish all claims of the
Subcontractor as of the date of execution of this document by the Subcontractor. The Subcontractor understands that
the failure to complete correctly any of the blank spaces in this document shall not invalidate the document so long as
the subject matter of this Waiver and Release may reasonably be determined.

FOR SUBCONTRACTOR:

Applicable to Payment Request(s) No. Signed: (SEAL)
*If all, print "all” By:
Date: Title:
AFFIDAVIT
On this ___ day of , 20__, before me appeared the above-signed, known or identified to me personally,

who, being first duly sworn, did say that s/he is the authorized representative of the above-referenced Subcontractor
and that this document was signed under oath personally and on behalf of the Subcontractor and the above-signed
acknowledged that this Affidavit was executed as a free act and deed of Subcontractor.

Signature (Seal)
Signature of Notary Public
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EXHIBIT D

INSURANCE REQUIREMENTS

Without in any way limiting Subcontractor’s liability hereunder, Subcontractor shall maintain the following
minimum limits of insurance at its own expense during the performance of the Work, with insurance
companies rated A-VII or higher by A.M. Best's, to cover the risk of losses associated with this

Agreement:

Coverage

Limits (i)

Workers’ Compensation

$100,000

(i) Employers’ Liability

$1,000,000 each accident
$1,000,000 each employee $1,000,000
policy limit

(iiiy Commercial General Liability written on ISO CG 00
01 coverage form or its equivalent. No limiting or
exclusionary endorsements material to
Subcontractor’s obligations in this Subcontract may be
attached. Coverage shall include: a) contractual
liability; b) explosion, collapse & underground perils
(XCU); c) third-party over action coverage; d) Riggers
Liability endorsement for the use of cranes, booms or
other rigging equipment, if applicable; and e)
amendment of the aircraft exclusion to include
coverage for the use of commercial UAVs (drones), if
applicable

$5,000,000 each occurrence for property damage and
bodily injury (PD/BI)

$5,000,000 general aggregate per project

$5,000,000 products/completed operations aggregate

(iv) Automobile Liability - covering all owned (if any),
hired and non-owned autos. If Subcontractor is
performing any hauling, endorsements MCS-90 and/or
CA 99 48 shall be attached.

$2,000,000 combined single limits - each accident

(v) Umbrella/Excess Liability providing coverage at
least as broad as the underlying policy(ies)

May be utilized to meet limits outlined above

(vi) Property

Subcontractor shall be solely responsible for protecting
and insuring all property owned or leased or used by
Subcontractor in conjunction with the Work during the
term of this Subcontract

(vii) Professional Liability (Errors & Omissions), if
applicable to the Work - Coverage shall not exclude
Technology Errors & Omissions coverage if
Subcontractor will have any type of access to any
Company systems, including, but not limited to, any
Company-owned or managed IT asset (network,
server or application) wherever it is hosted

$1,000,000 each claim
$1,000,000 annual aggregate

(viii) Contractor’s Pollution Liability, if applicable to the
Work

$1,000,000 each claim
$1,000,000 annual aggregate

Subcontractor’s pollution liability policy in (viii) above shall provide coverage for:

1. Bodily injury, sickness, disease, sustained by any person, including death;

2. Property damage, including physical injury to or destruction of first-party and third-party tangible
property including the resulting loss of use thereof;
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3. Cleanup costs, and the loss of use of first-party and third-party tangible property that has not
been physically injured or destroyed including diminution of value and natural resources
damages;

4. Defense costs, including costs, charges, and expenses incurred in the investigation, adjustment,
or defense of claims;

5. Contractual liability coverage, e.g., coverage for liability assumed by Subcontractor under this
Agreement; and

6. The full scope of the Subcontractor’s operations as described within the scope of work for this
Agreement.

The contractor’s pollution liability coverage may not contain separate restrictions for:

e Insured versus insured actions (however, exclusions for claims made between insureds within the
same economic family are acceptable);

e Completed operations in any coverage part of the policy for either the insured or additional
insured,;

o Damage to first-party or third-party property that cannot be used or is less useful because of
operations of Subcontractor; or

e Work performed by subcontractors.

In the event that the state where the Work is to be provided allows an employer to opt out of Workers
Compensation coverage, Subcontractor shall nevertheless obtain a Workers Compensation policy
complying in all respects with this provision.

Prior to providing any Work under this Agreement, Subcontractor will provide Company with an ACORD
certificate of insurance evidencing that the above described coverages are in full force and effect.
Subcontractor will name Company and Client as additional insured with respect to coverages (iii), (iv),
and (viii), (and (v) if applicable) above. All policies will be primary and non-contributory, provide a full
waiver of the insurer’s right of subrogation in favor of Company and Client, if applicable, and/or any sub-
subcontractor with respect to claims that are covered or should have been covered by valid and
collectible insurance provided hereunder and said waiver will extend to any deductibles, co-insurance or
retentions. Subcontractor will not permit any cancellation or non-renewal in the insurance coverage to be
provided hereunder without thirty (30) days' written notice to Company.

All policies shall be issued on occurrence-based forms, except for coverages (vii) or (viii), which may be
issued on a claims-made form. All claims-made policies will at least be retroactive to the earlier of the
date of this Agreement or the commencement of Subcontractor’s services in relation to the Work, and
shall be maintained for three (3) years after the expiration or termination of this Agreement.

These insurance requirements will not be construed in any matter as waiving, restricting or limiting
Company’s rights or Subcontractor’s obligations under this Agreement. Company does not represent that
coverage or limits herein will be adequate to protect Subcontractor. Subcontractor remains responsible
for any liability not paid by insurance including deductibles and retentions.
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EXHIBIT E
INSURANCE SUPPLEMENT (IF APPLICABLE)

INTENTIONALLY LEFT BLANK
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EXHIBIT F
ADDITIONAL / SPECIAL TERMS

INTENTIONALLY LEFT BLANK
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EXHIBIT G

TERMS AND CONDITIONS FOR SERVICES
INVOLVING HAZARDOUS OR CONTAMINATED
NON-HAZARDOUS WASTE OR MATERIALS

1. DEFINITIONS

2.

1.1.

1.2.

1.3.

1.4.

“Hazardous Waste or Hazardous Materials”: Means any substance falling within the definition of
hazardous waste or hazardous material as set forth in the United States Resource Conservation
and Recovery Act, 42 U.S.C 86901 et seq., the United States Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C 89601 et seq., or any other federal, state or
local statutes, regulations and ordinances which are applicable to the handling, remediation or
transportation of Hazardous Waste or Hazardous Materials.

“Non-Hazardous Contaminated Materials”: Means any material considered contaminated by State
or Federal law or regulation but is not listed under RCRA and are able to pass TCLP, e g, oil
contaminated materials.

“Law” or “Laws”: Means all federal, state and local statutes, laws, ordinances and any regulations,
orders and administrative guidelines (by whatever title, and without respect to whether enforceable
at law) issued thereunder that are applicable to the performance of the Work under this Agreement.
To the extent that a Permit is required for Subcontractor to perform the Work, “Law” includes
“Permit.”

“Permit” or “Permits”: Means every permit, license, authorization, certification, permission, or
equivalent control document required under any federal, state or local statute, law ordinance,
regulation or order.

WARRANTY

2.1

2.2,

2.3.

2.4,

Subcontractor warrants that it is aware of and is knowledgeable about all Laws, including
Environmental Protection Agency (EPA) Regulations, U.S. Department of Transportation (DOT)
Regulations, the Occupational Safety and Health Act (OSHA) Regulations and the Resource
Conservation and Recovery Act (RCRA), which may be applicable to the handling, remediation,
disposal or transportation of Non-Hazardous Contaminated Materials, Hazardous Waste or
Hazardous Materials which comprise all or part of the Work under this Agreement. Subcontractor
further warrants that the Work will be accomplished in a manner which complies with Laws
including, but not limited to, EPA DOT, OSHA and RCRA.

Subcontractor warrants that it is fully aware of the extent of the Work required by this Agreement,
that it has conducted adequate research and analysis with respect to the handling, remediation,
disposal and/or transportation of Non-Hazardous Contaminated Materials, Hazardous Waste or
Hazardous Materials which comprise all or part of the Work under this Agreement, and that it has
the expertise, experience, personnel, equipment (including the necessary health and safety
personal protective equipment), facilities and financial resources necessary to perform the Work in
accordance with all Laws.

Subcontractor warrants that its possesses or shall obtain, prior to commencing the Work, all
Permits and other forms of documentation required in order to perform the Work in full compliance
with all Laws, and shall ensure that all of the Subcontractor's employees, and all sub-
subcontractors and their employees at any tier shall also possess the necessary Permits, and other
forms of required documentation prior to the commencement of the Work.

If Work requires the generation of a Site-Specific Safety and Health Plan (SSHP) as required by
OSHA, the Subcontractor and its sub-subcontractors shall generate such a plan for their employees
in compliance with 29 CFR 19101.20/1926.65. This plan shall be made available to Company prior
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to the start of any field activities. The Subcontractor's SSHP is solely the responsibility of
Subcontractor, who shall evaluate the potential hazards to its employees and adhere to its SSHP.
The Subcontractor’'s SSHP shall, at a minimum, conform to the requirements, where applicable,
established in Company SSHP if one is generated. However, the Company SSHP does not, nor
is it intended to, address procedures or activities of Subcontractor or its sub-subcontractors.

2.5. Subcontractor warrants that it is aware of and understands the currently known hazards and risk of
injury to persons, property and the environment associated with the handling, remediation, disposal
and/or transportation of Non-Hazardous Contaminated Materials, Hazardous Waste or Hazardous
Materials which comprise all or part of the Work, Subcontractor shall have instructed its employees
and the employees of its sub-subcontractors at any tier in the proper safety procedures and safety
equipment to be used in the performance of the Work in compliance with all Laws, including OSHA.

3. TRANSPORTING WASTES OFF-SITE

3.1. Any vehicles/waste shipment containers leaving an exclusion zone shall be decontaminated prior
to leaving the Project Site. The Subcontractor shall inspect all waste shipment containers prior to
leaving the Project Site to ensure that the least possible amount of soil adheres to wheels and
undercarriages.

3.2.Subcontractor shall not deliver site materials to any facility other than the approved disposal
facility(ies) listed on the shipping manifest.

3.3. Subcontractor shall be responsible for and all actions necessary to remedy situations involving
transit of mud, soil, contaminates, or waste materials trucked offsite. This cleanup shall be
accomplished at the Subcontractor's expense.

3.4. Subcontractor shall prepare and submit for approval by Client through Company, a route selection
report containing results of any inspections of the proposed access routes to determine road
conditions, overhead clearance, weight restrictions, and required traffic control measures.

3.5.The Subcontractor shall ensure that waste shipment containers are protected against
contamination by properly covering and lining them with compatible materials or by
decontaminating them prior to any use other than hauling contaminated materials.

3.6.Prior to leaving the Project Site, a load inspection of all shipments shall be conducted by a
designated responsible party approved by Company’s Designated Representative. The load
inspection report shall be submitted to Client through Company, which shall verify and provide
written documentation of the following:

e A complete and accurate manifest.
e  Utilization of the proper DOT approved shipping container in accordance with 49 Code of

Federal Regulation (CFR).

Labeling in accordance with DOT regulations specified by 49 CFR.

A bill of lading traceable to the manifest.

Validation that all waste shipment containers are in good condition and are not leaking.

A statement that the driver is physically fit to perform his duties.

Validation that the driver has written documentation in his possession of completion of the

required DOT safety training and health monitoring.

A statement that the driver's log book is current.

e  Validation that a certificate of insurance is in force.

3.7. Site materials will be stored and transported in bulk containers when practical.
4. NOTIFICATION OF RELEASE

4.1. The Subcontractor shall be prepared and qualified to respond to emergency situations and releases
for operations under the Subcontractor’s control.
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4.2.Should any release of Non-Hazardous Contaminated Materials, Hazardous Waste or Hazardous
Materials occur during the performance of the Work, Subcontractor shall immediately notify all
appropriate agencies and take all appropriate action. The Subcontractor shall also notify Company
of such release by telephone or facsimile within four (4) hours of the incident. Subcontractor shall
provide Company with copies of all notices of the release provided to any person, agency or
authority by Subcontractor or its agents. Such copies shall be provided to Company simultaneously
with the service of the original to any person, agency or authority.
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EXHIBIT H
IT Security Requirements

At all times during its performance of work arising under this Agreement, Subcontractor shall comply with
(and ensure that its managers/members, employees, agents and representatives of any type comply with)
all requirements and policies of Veolia or its customers concerning information security, safety and other
business operations, and all applicable Federal, foreign, state and local laws, rules, ordinances, codes and
regulations including, but not limited to, all laws regulating the conduct of Works.

CONFIDENTIAL INFORMATION

At the expiration or termination of this Agreement, Subcontractor shall return or destroy (if requested by
Company) all copies, extracts or other reproductions in whole or in part of the Confidential Information
disclosed to the Subcontractor by Company. If Company requests that the documents be destroyed,
Subcontractor shall provide a certification of such destruction, by an officer of Subcontractor. Subcontractor
shall retain no copies of any Confidential Information.

NOTICES

Subcontractor is required to provide notification to Company of any suspected or actual breach of security,
intrusion or unauthorized use or disclosure of Company personally identifiable information or Confidential
Information and/or any actual or suspected use or disclosure of data in violation of any applicable federal
or state laws or regulations in connection with the services and/or deliverables contained within this
Agreement. In addition to sending notification to the General Counsel, notification shall also be sent to:
na.information.security@veolia.com

WARRANTIES

Subcontractor warrants that it will maintain commercially reasonable security standards for its and its end
users’ systems, including without limitation the use of sufficiently secure passwords and regularly required
password change, maintain its systems with proper patching and security updates; will use good industry
virus protection software and practices, and other security best practice procedures to protect Company
data and to avoid introducing any virus that could disrupt the proper operation of the Company systems
used or corrupt the data.

Subcontractor also warrants that it shall use all reasonable endeavors to ensure that its end users do not
upload or distribute files that contain viruses, malicious files or other harmful code on to, or disrupt or attempt
to disrupt the systems and networks used during the Works. In the event a virus or other such code is
introduced into the Company systems due to Subcontractor’s failure to use such endeavors or Company
data is breached from Subcontractor’s systems, Subcontractor will at its cost assist Company in mitigating
the direct effects of such issue.

VIRUSES
Subcontractor warrants it has not knowingly included any known viruses (including, but not limited to Trojan
horses, or worms, or other software code designed to permit unauthorized access to, or to erase or

otherwise harm, Company software, hardware, or data) with any material provided to Company.

OWNERSHIP OF DATA

Company will at all times retain ownership in the data, proprietary information and materials that Company
provides to Subcontractor, including all patent, copyright and other intellectual property rights of Company,
and all materials prepared by Subcontractor pursuant to this Agreement, including but not limited to surveys,
results and findings.

6050(WWTFSH)-2/16/2021 00500-109 CONTRACT



EXHIBIT |
ANTI-CORRUPTION COMPLIANCE

1. In carrying out the terms of this Agreement, Subcontractor hereby undertakes to strictly comply
with applicable laws prohibiting the bribery of public officials and private persons, influence peddling,
money laundering that may in particular entail a public contract debarment, including:

(&) the 1977 Foreign Corrupt Practices Act of the United States,

(b) the 1999 Canadian Corruption of Foreign Public Officials Act,

(c) the 2010 UK Bribery Act, the OECD Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions of December 17, 1997. SUBCONTRACTOR
undertakes to put in place and implement all necessary and reasonable policies and measures
to prevent corruption.

2. Subcontractor declares that to its knowledge, its legal representatives, directors, employees,
agents, and anyone performing services for or on behalf of Company pursuant to this Agreement do not
and will not directly or indirectly offer, give, agree to give, authorize, solicit, or accept the giving of money
or anything else of value or grant any advantage or gift to any person, company or undertaking
whatsoever including any government official or employee, political party official, candidate for political
office, person holding a legislative, administrative or judicial position of any kind for or on behalf of any
country, public agency or state owned company, official of a public international organization, for the
purpose of corruptly influencing such person in their official capacity, or for the purpose of rewarding or
inducing the improper performance of a relevant function or activity by any person in order to obtain or
retain any business for Company or to gain any advantage in the conduct of business for Company.

3. Subcontractor further undertakes to ensure that neither Subcontractor nor any of its legal
representatives, directors, employees, agents, sub-contractors and anyone performing services for or on
behalf of Company under this Agreement has been, or is listed by any government agency as being
debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in
government procurement programs and/or bidding following invitations to bid advertised by the World
Bank or any other international development bank.

4. Subcontractor undertakes to retain for an appropriate period following termination of this
Agreement, accurate supporting documentation of its compliance with the terms of this clause.

5. Subcontractor agrees to notify Company of any breach of any term of this clause within a
reasonable time.

6. If Company notifies Subcontractor that it has reasonable grounds to believe that Subcontractor
has breached any term of this clause:
(&) Company is entitled to suspend performance of this Agreement without notice for as long as
Company considers necessary to investigate the relevant conduct without incurring any liability or
obligation to Subcontractor for such suspension;
(b) Subcontractor is obliged to take all reasonable steps to prevent the loss or destruction of any
documentary evidence in relation to the relevant conduct.

7. If Subcontractor breaches any term of this clause:
(&) Company may immediately terminate this Agreement without notice and without incurring any
liability.
(b) Subcontractor undertakes to indemnify Company, to the maximum extent permitted by law,
for any loss, damages, or expenses incurred or suffered by Company arising out of such
breach.
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EXHIBIT J

BONDING / LETTER OF CREDIT REQUIREMENTS

Effective on the date this Contract is entered into the Subcontractor shall provide financial security for the
performance of its obligations hereunder through a Performance Bond issued by a surety company:

(1) approved by the Owner having a rating of “A” in the latest revision of the A.M. Best Company’s
Insurance Report; (2) listed in the United States Treasury Department’s Circular 570, “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsurance
Companies”; and (3) properly registered and licensed to conduct business in the State of Connecticut.
The bond shall be issued in the name of the Subcontractor, as principal, and the Company and Client, as
obligee, in the full amount (100%) of the Work, to be adjusted to account for any adjustments, and shall
remain open until the final completion of the Work and any modifications.
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DIVISION 01






SECTION 01010

SUMMARY OF WORK
PART1 GENERAL

1.01 SECTION INCLUDES

A. Work covered by the Contract, listing of Owner, Project location, Engineer. Sequence
requirements, the Contractor’s use of the premises Owner’s occupancy requirements, State
Sales and Use Tax, Non Discrimination in Employment, DCAM Certification Requirements,
and Wetland and Waterways.

1.02 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work includes, but is not necessarily limited to the construction of:

Replacement of the Gravity Sludge Thickener mechanisms and covers
Replacement of thickened sludge pumps and piping

Replacement of sludge dewatering equipment and scum concentrator
Associated electrical and instrumentation work

all as more particularly indicated, shown or described in the Drawings, Specifications, and
other Contract Documents.

1.03 OWNER

A. City of Taunton, Department of Public Works

90 Ingell Street

Taunton, MA 02708

Telephone: 508-821-1434

Contact:  Fred Cornaglia, Commissioner

1.04 PROJECT LOCATION

A. Taunton Wastewater Treatment Facility (WWTF)

825 West Water Street
Taunton, MA 02708

1.05 ENGINEER

A. BETA Group, Inc.
701 George Washington Highway
Lincoln, Rhode Island 02865
Telephone: 401-333-2382

Contact: Michael Andrus, P.E.
Email: mandrus@beta-inc.com
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1.06

1.07

1.08

1.09

1.10

WORK SEQUENCE

A

In order that Work may be conducted with minimum inconvenience to the public and, work
under this Contract may be coordinated with other work which may be under construction or
contemplated, and that work under the Contract may conform to conditions which it has been
undertaken or conditions attached to a right-of-way or particular location for this work, the
Engineer may determine the point or points and time or times when portions of work will
commence or be carried on and may issue orders pertaining to the work sequence, relative to
the rate of progress on several portions of the work.

CONTRACTOR USE OF PREMISES

A

The Contractor’s use of premises shall be within the limits shown on the Drawings and as
defined in Section 00500 — Contract Agreement, for the performance of the Work.

The Contractor shall maintain access and utilities to the existing pumping station facilities at
all times.

The Contractor shall assume full responsibility for security of all materials and equipment on
the site, including those of his subcontractor’s.

If directed by the Owner, the Contractor shall move any stored items that interfere with
operations of the Owner.

Obtain and pay for use of additional storage or work areas if needed to perform the Work.

OWNER OCCUPANCY REQUIREMENTS

A.

The Main Lift Pumping Station conveys the City’s wastewater to the Taunton Wastewater
Treatment Facility. The existing collection systems and force mains servicing the Main Lift
Pumping Station must remain in full service at all times, throughout the duration of the
project.

. The Owner requires safe and unhindered access to be maintained to the existing Main Lift

Pumping Station for the purpose of operating and maintaining the station, throughout the
duration of the Contract.

STATE SALES AND USE TAX

A

Materials and equipment purchased for installation under this Contract are exempt from
Massachusetts Sales Tax. The Contractor shall file for exemption on behalf of the Owner
with the Commonwealth of Massachusetts Department of Revenue as required by law. The
exemption from the Sales Tax shall be taken into account by the Contractor during bidding.

NONDISCRIMINATION IN EMPLOYMENT

A

B.

Contracts for work will obligate the Contractors and subcontractors not to discriminate in
employment practices.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, handicap, or national origin. The Contractor shall
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take affirmative action to ensure that applicants are employed and the employees are treated
during employment without regard to their race, color, religion, sex, age, handicap, or
national origin. Such actions shall include, but not be limited to, the following: employment,
upgrading; demotions, or transfers; recruitment or recruitment advertising, layoffs, or
terminations; rates of pay or other forms of compensation; selection for training including
apprenticeship; and participation in recreational and education activities. The Contractor
agrees to post in conspicuous places available to employees and applicants for employment
notice to be provided setting forth the provisions of this non-discrimination clause. The
Contractor will in all solicitations or advertisements for employees placed by or on behalf on
the Contractor state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, handicap or national origin. The Contractor
will cause the foregoing provisions to be inserted in all sub-contracts for any work covered by
this Contract so that such provisions will be binding upon each sub-contractor and upon sub-
contracts for standard commercial supplies or raw materials.

. The Contractor shall keep such records and submit such reports concerning the racial and

ethnic origin of applicants for employment and employees as the Owner may require as
consistent with Federal and State law. The Contractor agrees to comply with such rules,
regulations, or guidelines as the Commonwealth of Massachusetts may implement these
requirements. The Contractor further warrants, that he will comply with the President's
Executive Order No. 11246 or any preceding similar Executive Order relating thereto.

. Contractors must, if required, submit a compliance report (EPA Form 5720-4) concerning

their employment practices and policies in order to maintain their eligibility to receive award
of the Contract.

Contractors must, submit a list of all Subcontractors who will perform work on the project,
and written signed statements from authorized agents of labor pools with which they will or
may deal with for employees on the work, together with any information to the effect that
such labor pools' practices or policies are in conformity with said Executive Order that they
will affirmatively cooperate in or offer no hindrance to the recruitment, employment, and
equal treatment of employees seeking employment and performing work under this Contract;
or a certification as to when such agents or labor pools have failed or refused to furnish them,
prior to award of the Contract.

Contractor will be required to comply with Equal Opportunity Requirements and to abide by
the prevailing wage rates for Public Work Projects for all employees on the job. It is the
responsibility of Bidders to inform themselves as to the local labor conditions, overtime
compensation, health and welfare contributions, labor supply and prospective changes or
adjustment of wage rates. Information is available at the Department of Labor.

. Contractor shall comply with the Minority and Women Workforce Participation goals of

4.2% for minorities and 8.8% for women as outlined in the Commonwealth of
Massachusetts Supplemental Equal Employment Opportunity, Non-Discrimination and
Affirmative Action Program.

DCAM CERTIFICATION

A. Contractors and subcontractors completing work on this project shall be DCAM certified in

the appropriate category for the work.
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1.12 WETLANDS AND WATERWAYS
A. The Contractor's attention is directed to the fact that a portion of the work is located within
and/or immediately adjacent to wetlands and waterways. Work within these areas is subject
to the jurisdiction of the Massachusetts Department of Environmental Protection. All

requirements and/or control measures deemed necessary by the Department shall be strictly
adhered to throughout the duration of this Contract.

B. The Contractor shall not have or assert any claim for nor shall he be entitled to any additional
compensation or damages on account of requirements set forth by the Department of
Environmental Protection regarding wetlands and waterways encountered during
construction.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01 SUMMARY

A. Section Includes
1. Measurement and payment criteria applicable to the Work performed under a unit
price and/or lump sum payment method of Items listed in the BID.

B. Related Sections
1. Section 00300 - Bid
2. Section 00500 - Agreement
3. Section 00700 — General Conditions
4. Section 00800 — Supplementary Conditions

1.02 LUMP SUM PRICES

A. Payment will be computed on the basis of the percentage of work completed on each
Item in the contract BID as determined by the Engineer. Lump sum prices are to include
the cost of all necessary materials, labor, equipment, overhead, profit and other applicable
costs. (See Par. 1.03, this Section.)

1.03 PRICES INCLUDE

A. The prices stated in the Proposal include full compensation not only for furnishing all the
labor, equipment and material needed for, and for performing the work and building the
structures contemplated by, the Contract, but also for assuming all risks of any kind for
expenses arising by reason of the nature of the soil, ground water, or the action of the
elements; for all excavation and backfilling; for the removal of and delay or damage
occasioned by trees, stumps, tracks, pipes, ducts, timber, masonry or other obstacles; for
removing, protecting, repairing, or restoring, without cost to the Owner, all pipes, ducts,
drains, sewers, culverts, conduits, curbs, gutters, walks, fences, tracks, or other
obstacles, road pavements and other ground surfacing whether shown on plans or not for
draining, damming, pumping or otherwise handling and removing, without damage to
the work or to other parties, and without needless nuisance, all water or sewage from
whatever source which might affect the work or its progress, or be encountered in
excavations made for the work; for maintaining existing plant flows, for providing
temporary equipment, systems and facilities as specified and as necessary so that the
pumping station may continue operation during construction; for furnishing, inserting
and removing as directed, all shoring staging, cofferdams etc.; for all signs, fencing,
lighting, watching, guarding, temporary surfacing, bridging, snow removal, etc.,
necessary to maintain and protect travel on streets, walks and private ways; for making
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all provisions necessary to maintain and protect buildings, fences, poles, trees,
structures, pipes, ducts and other public or private property affected or endangered by
the work; for the repair or replacement of such things if injured by neglect of such
provisions for removing all surplus or rejected materials as may be directed; for
replacing, repairing and maintaining the surfaces of streets, highways, public and private
lands if and where disturbed by work performed under the Contract or by negligence in
the performance of work under the Contract; for furnishing the requisite filling materials
in case of any deficiency or lack of suitable materials; for obtaining all permits and
licenses and complying with the requirements thereof, including the cost of furnishing
any security needed in connection therewith; for any and all expense on account of the
use of any patented device or process; for protection against inclement or cold weather;
for all expenses incurred by or on account of the suspension; interruption or
discontinuance of work; for the cost of the surety bond and adequate insurance; for all
taxes, fees, union dues, etc., for which the Contractor may be or become liable, arising
out of his operations incidental to the Contract; for providing equipment on the site and
off site; for providing a field office and its appurtenances and for all general and
incidental expenses; for tools, implements and equipment required to build and put into
good working order all work contemplated by the Contract; for maintaining and
guaranteeing the same as provided; and for fulfilling all obligations assumed by the
Contractor under the Contract and its related documents.

B. The Owner shall pay and the Contractor shall receive the prices stipulated in the BID

made a part hereof as full compensation for everything performed and for all risks and
obligations undertaken by the Contractor under and as required by the Contract.

C. The prices shall also include the removal and disposal of the existing pipe being replaced

1.04

or repaired, unless otherwise specified in the Contract.

GENERAL BID, PART |

BID ITEM NO. 1 SOLIDS HANDLING IMPROVEMENTS

A. Payment of the lump-sum price bid in the Bid Form for Item No. 1 shall constitute full

compensation for all labor, material, tools, equipment and incidentals necessary for
constructing the WWTF Solids Handling Improvements, Contract S-2020-3, complete, as
indicated on the Drawings and as specified in the Bidding and Contract Requirements
and Divisions 1 through 16, EXCEPT:
A. Bid Items 2-5
B. Instrumentation and Controls as Defined in Specification Section 13320 (Bid
Package 2)
C. Purchase of the sludge Centrifuges per Specification Section 11350 (Bid Package
3)

B. For all equipment and systems provided in Division 11, Division 15, and Division 16:
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Five (5) percent of the equipment/system cost will be withheld until the operations
and maintenance manual has been approved and all copies have been turned over to
the Owner.

Five (5) percent of the equipment/system cost will be withheld until the spare parts
and lubricants have been turned over to the Owner.

Five (5) percent of the equipment/system cost will be withheld until the
manufacturer’s representative has certified the equipment, assisted with the start-up
and completed the training.

Five (5) percent of the equipment/system cost will be withheld until the testing has
been completed and the test results have been submitted and approved.

BIDITEMNO.2 CRACK REPAIR OF EXISTING CONCRETE TANKS AND
STRUCTURES

A. The length of Crack Repair to be paid for under Item 2 shall be by the linear foot of crack
repaired, as measured by the Contractor and confirmed by the Engineer prior to repairs.

B. Payment of the unit price bid in the Bid Form for Item No. 2 shall constitute full
compensation for all labor, material, tools, equipment and incidentals necessary for
completing concrete crack repairs by epoxy injection in accordance with Specification
Section 03940.

BID ITEM NO.3 CONCRETE SPALLING REPAIR OF EXISTING CONCRETE TANKS
AND STRUCTURES

A. The quantity of Crack Repair to be paid for under Item 3 shall be by the square foot of
spalling repaired, as measured by the Contractor and confirmed by the Engineer prior to
repairs.

B. Payment of the unit price bid in the Bid Form for Item No. 3 shall constitute full
compensation for all labor, material, tools, equipment and incidentals necessary for
completing concrete rehabilitation in accordance with Specification Section 03930.

BID ITEM NO.4 CONCRETE PROTECTIVE COATING OF EXISTING CONCRETE
TANKS AND STRUCTURES

A. The quantity of concrete protective coating to be paid for under Item 4 shall be by the
square foot of concrete coated, as measured by the Contractor and confirmed by the
Engineer prior to coating being applied.

B. Payment of the unit price bid in the Bid Form for Item No. 4 shall constitute full
compensation for all labor, material, tools, equipment and incidentals necessary for
providing and installing concrete protective coating as specified in Section 09880.
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BID ITEMNO.5 REMOVAL AND DISPOSAL OF RESIDUAL SOLIDS, GRIT, AND
DEBRIS

A. The quantity of residual solids, grit, and debris to be paid for under Item 4 shall be by the
cubic yard of residuals disposed of.

B. Payment of the unit price bid in the Bid Form for Item No. 4 shall constitute full
compensation for all labor, material, tools, equipment and incidentals necessary for
removing and disposing of residual solids, grit and debris.

ALTERNATE BID ITEM NO.1 FURNISH AND INSTALL ONE (1) DOME ALUMINUM
SLUDGE THICKENER COVER ON SLUDGE
THICKENER 1; REMOVE AND RE-INSTALL EXISTING
ALUMINUM COVER ON SLUDGE THICKENER 2

A. Payment or credit of the lump-sum price for Alternate Bid Item No. 1, if awarded, shall
constitute full compensation for the DIFFERENTIAL between:

1. All labor, material, tools, equipment and incidentals necessary for removal,
disposal, and replacement of the existing domed aluminum cover on Sludge
Thickener 2;

And

2. All labor, materials, tools, equipment and incidentals necessary for removal,
temporary storage, and re-installation of the existing domed aluminum cover
on Sludge Thickener 2

B. Alternate Bid Item No. 1 will make no changes to the scope of services for the cover of
Sludge Thickener 1.

ALTERNATE BID ITEM NO. 2 KEEP EXISTING 20” FRP ODOR CONTROL PIPING
BETWEEN THE HEADWORKS AND THE EXISTING
SCRUBBER IN SERVICE

A. Payment or credit of the lump-sum price for Alternate Bid Item No. 2, if awarded, shall
constitute full compensation for the DIFFERENTIAL between:

1. All labor, material, tools, equipment and incidentals necessary for removal,
disposal, and replacement of the existing 20 fiberglass reinforced plastic
(FRP) between the existing headworks building and the location of the
existing odor control scrubber as shown on Sheet C-1.3;

And

2. All labor, materials, tools, equipment and incidentals necessary for cutting or
disconnecting, preserving, and re-attaching the existing 20” FRP odor control
pipe to the new odor control pipe between the new headworks odor control
blower and the location of the existing scrubber.
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1.05 PAYMENTS, PART I AND II

A. Payment of the total price bid in the General Bid for Part I, together with the lump
sums bid in the Sub-bid for Part Il, shall fully compensate the Contractor for
furnishing all labor, materials, equipment and incidentals required to complete the
work as outlined above and under Section 01010. Payment shall also include
compensation for all other work required to complete the Project as described in the
Contract Documents and not specifically mentioned under Part | or Il.

1.06 EXTRA WORK

A. Extra work, if any, will be performed and paid for in accordance with the Owner
Contractor Agreement, General Conditions and Supplementary Conditions.

END OF SECTION
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SECTION 01026

SCHEDULE OF VALUES

PART1 GENERAL

1.01 SUMMARY
A. Section Includes
1. Requirements for breakdown of lump sum bid.
B. Related Sections
1. Section 01300 - Submittals
1.02 BREAKDOWN OF LUMP SUM BID

A. Within 20 business days of the date of the executed Contract, a list detailing the
breakdown of the lump sums bid by the appropriate Divisions of these Specifications
or as otherwise directed by the Engineer, shall be submitted for review and concurrence
by the Engineer. This list will be used by the Engineer as a guide in preparing estimates
for payment. The list shall be an accurate representation of costs required to complete
the Work in accordance with the Contract Documents.

B. A schedule of the monthly value of work done based on the Progress Schedule
submitted under Section 01300 - Submittals shall be submitted within 20 business days
of the date of the executed Contract. The schedule shall show the total sum of work
done for each month of the projected construction period and shall be updated monthly
to reflect the actual amount requisitioned for payment.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01035

MODIFICATION PROCEDURES

PART1 GENERAL

1.01

1.02

1.03

1.04

6050(WWTFSH)-8/24/2020 01035-1 MODIFICATION PROCEDURES

SUMMARY

A. Section Includes
1. Procedures for making modifications to the Contract by change orders or other means.
B. Related Sections

1. Document 00500 - Agreement

CHANGE ORDERS

A. In general Change Orders will be issued for modification of Contract documents which will
incorporate changes in the Contract requirements, including additions or deletions in the
Work; for unforeseen field conditions which will necessitate changes in the Work; changes in
code provisions or other requirements of federal, state or local authority requiring changes in
the Work; changes in the availability of products or for incorporating new products into the

work and for changes directed by the Engineer for the benefit of the Owner.

B. Authority to execute Change Orders shall be that of the Owner and not of the Contractor.
Changes Orders will, in general, originate by a “Change Order Proposal Request” or by

issuance of a “Construction Change Authorization”.

C. Unless authorized by the Owner, no work shall be performed that is involved in the change

until a formal Change Order is issued.

D. To initiate a Change Order, the Owner will forward a Change Order proposal request
describing the proposed changes and if required, include additional or revised drawings and
specifications soliciting a formal quotation of cost and time to complete the proposed Change
Order work. Upon reaching mutual agreement on the cost and time, the Engineer will sign
his approval of the Change Order and submit it to the Contractor for his full signature of

acceptance.

FIELD ORDERS

A. The Owner may, to avoid costly removal of, or alterations to, present on-going work, issue a
Work Directive Change authorizing the Contractor to proceed, subject to later negotiation of

the price of the change.

PRICE AGREEMENTS

A. Prices agreed upon to cover the Change Orders may be either by mutual acceptance of a lump
sum or by unit prices as stated in the Contract bid proposal or actual direct cost plus a
percentage for overhead, profit and other expenses consistent with Section 00500 — Contract

Agreement.



B. Work done by a subcontractor entitles the General Contractor a percentage of the sum of the
actual direct cost, not including the subcontractor’s overhead and profit, consistent  with
Section 00500 — Contract Agreement.

C. Method for computing the cost of the change shall be based on the net additional increase.
No overhead and profit shall be deducted from prices for changes deleting work.

D. The Change Order form document shall indicate the net adjustment (+/-) to the total Contract
price as a result thereof including extension or reduction of time when applicable.

PART 2  PRODUCTS

NOT USED

PART3 EXECUTION
NOT USED

END OF SECTION
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PART 1

SECTION 01040

COORDINATION

GENERAL

1.01 SECTION INCLUDES

A.

Requirements for coordinating the various parts of Work under this Contract.

1.02 REQUIREMENTS

A. Coordinate scheduling, submittals, and Work of the various Sections of specifications to
assure efficient and orderly sequence of installation of interdependent construction elements.

B. Verify that utility requirement characteristics of operating equipment are compatible with
building utilities. Coordinate work of various Sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

C. Coordinate space requirements and installation of mechanical, instrumentation and electrical
work, which are indicated diagrammatically on Drawings. Follow routing shown for pipes,
ducts, and conduit, as closely as practicable; place runs parallel with line of building. Utilize
spaces efficiently to maximize accessibility for other installations, for maintenance, and for
repairs.

D. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

E. Coordinate completion and clean up of Work of separate Sections in preparation for
Substantial Completion.

F. After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

G. Coordinate work with all utility companies necessary for completion of work under this
contract.

PART 2 PRODUCTS

NOT USED

PART3 EXECUTION
NOT USED

END OF SECTION
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SECTION 01045

CUTTING, CORING AND PATCHING
PART 1 GENERAL

1.01 SUMMARY

A. Section Includes

1. Requirements and limitations for cutting, coring and patching of Work.
B. Related Sections

1. Section 01300-Submittals

1.02 SUBMITTALS

A. In accordance with Section 01300 submit written request in advance of cutting or alteration
which affects the following:

Structural integrity of any element of Project.

Integrity of weather-exposed or moisture-resistant element.
Efficiency, maintenance, or safety of any operational element.
Visual qualities of sight exposed elements.

Work of Owner or separate contractor.

arwdE

B. Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work, and products to be used.
Alternatives to cutting and patching.

Effect on work of Owner or separate contractor.
Written permission of affected separate contractor.
Date and time work will be executed.

cLONoGarwNE

C. Should conditions of the Work, or schedule, indicate a required change of materials or
methods for cutting and patching, notify the Engineer and secure his written permission and
the required Change Order prior to proceeding.

1.03 RELATED SECTIONS
A. Section 15050 — Pipe Sleeves
PART 2 PRODUCTS

201 MATERIALS

A. For replacement of items removed, use materials complying with pertinent sections of these
specifications.
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B. Sealing materials to be used to seal annular space between cored hole in walls and related
pipes to be in accordance with Section 15050.

C. Sealing cored holes in sewer manholes to be with a resilient seal similar to Kor-N-Seal made
by National Pollution Control Systems, Inc., Nashua, NH or similar product, as indicated on
the Drawings.

PART 3 EXECUTION

3.01

3.02

3.03

3.04

EXAMINATION

A. Site Verification of Conditions

1. Inspect existing conditions, including elements subject to movement or damage during
cutting, excavating, patching, and backfilling.

2. After uncovering the work, inspect conditions affecting installation of new work.

3. If uncovered conditions are not as anticipated, immediately notify the Engineer.

4. Do not proceed until unsatisfactory conditions are corrected.

PREPARATION

A. Protection

1. Provide required protection including, but not necessarily limited to, shoring, bracing,
and support to maintain structural integrity of the Work.

2. Perform cutting and demolition by methods which will prevent damage to portions of the
Work.

B. Surface Preparation
1. Provide proper surfaces to receive installation of repair and new work.

INSTALLATION

A. Use adequate numbers of skilled workmen who are trained and experienced in the necessary
crafts and who are familiar with the specified requirements and the methods needed for
proper performance of the Work.

B. Execute cutting, fitting, and patching (including excavation and fill) to complete work.

C. Installation of materials shall be in accordance with manufacturer’s instructions.

D. Installations, repair or replacement of items provided under this Contract shall be in
accordance with the Contract Documents.

FIELD QUALITY CONTROL

A. In addition to other requirements specified, upon the Engineer's request uncover work to
provide for inspection by the Engineer of covered work, and remove samples of installed
materials for testing.

B. Do not cut or alter work performed under separate contracts without the Engineer's written
permission.
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3.05 ADJUSTING

A. Perform fitting and adjusting of products to provide finished installation complying with the
specified tolerances and finishes.

END OF SECTION
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PART 1

1.01

SECTION 01050

FIELD ENGINEERING

GENERAL

SECTION INCLUDES

A. Survey work and other field engineering responsibilities of the Contractor.

1.02 REQUIREMENTS
A. The Contractor shall be responsible for layout of the work and the establishing of lines and
grades.

. Establish elevations, lines, levels, reference marks, batter boards, etc., required during the
progress of the Work. Verify such marks by instrument to confirm accuracy.

. Locate and protect survey control and reference points.

. Make, check, and be responsible for all measurements and dimensions necessary for the
proper construction of the Work.

. The Engineer will be permitted to check the lines, elevations, reference marks, batter boards,
etc., set by the Contractor. The Contractor shall correct any errors found in lines, elevations,
reference marks, batter boards, etc.. Such a check shall not be construed as approval of the
Contractor's work and shall not relieve or diminish the responsibility of the Contractor for the
accurate construction and completion of the Work.

Control datum for survey as shown on Drawings.
1.03 QUALITY ASSURANCE
A. Qualifications
1. Employ a Civil Engineer or Land Surveyor registered within the Commonwealth of
Massachusetts, acceptable to the Engineer.
B. Certifications
1. Submit certificate signed by the Contractor’s Engineer or Land Surveyor stating
elevations and locations of the Work are in conformance with the Contract Documents.
PART 2 PRODUCTS
NOT USED
PART3 EXECUTION
NOT USED
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END OF SECTION
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SECTION 01060

PERMITS

PART1 GENERAL

1.01

1.02

1.03

1.04

SECTION INCLUDES

A. Building codes, Mechanical codes, and Electrical codes, Regulations, Permits and
Fees applicable to the project.

PERMITS BY CONTRACTOR

A. The Contractor shall secure all necessary permits from the state, city or town
authorities having jurisdiction, for digging of trenches in the streets or highways and
all other building and construction operations requiring permits.

B. Asa minimum the following permits are required:

1. Building Permit — City of Taunton
2. City of Taunton Contractor’s License
a. Contractor’s License Requirements and Application is attached to this
specification section.

PERMITS BY OWNER
A. The Owner has obtained or will obtain and pay all fees for the permits listed here:

1. Order of Conditions — Local Conservation Commission
2. WM 16 Treatment Works Plan Approval, without Permit Modification -
MassDEP

CODES

A. The Contractor shall conform to the requirements of and pay all fees imposed by local
and State Building Authorities having jurisdiction over the Work. The Contractor is
responsible to conform to all building, mechanical, electrical and plumbing code
requirements.

B. The Contractor shall conform to the latest requirements of the following codes:

Federal, State and Municipal Laws

2009 International Building Code (IBC)

2009 International Energy Conservation Code (IECC)

Commonwealth of Massachusetts State Building Code, 780 CMR
Commonwealth of Massachusetts State Plumbing Code 248 CMR 10.00
Commonwealth of Massachusetts Electrical Code 527 CMR 12.00
Massachusetts Architectural Access Board (521 CMR)

Massachusetts Board of Fire Prevention Regulations (527 CMR)

OSHA

0. Any prevailing rules and regulations pertaining to adequate protection and/or
guarding of any moving parts or otherwise hazardous locations.

RBoOoo~NoOOR~WNE
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1.04 FEES

A. The cost of all permits secured by the Contractor shall be borne by him and shall be
considered as having been included in the price or prices stated in the Bid. Copies of
all required permits shall be filed with the Engineer prior to starting work for which a
permit is required.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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MassDEP Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

Southeast Regional Office « 20 Riverside Drive, Lakeville MA 02347 « 508-846-2700

Charles D. Baker Kathleen A. Theoharides
Governor Secretary
Karyn E. Polito Martin Suuberg
Lieutenant Governor Commissioner
January 21, 2021

Mr. Fred Cornaglia, Commissioner RE: Taunton - BWR/WWM WMI16

Department of Public Works Treatment Plant Improvements

90 Ingell Street Solids Handling

Taunton MA, 02780 NPDES MA0100897

Transmittal No.: X286329
Dear Mr. Cornaglia:

The Department of Environmental Protection has completed a review of the application,
Engineering Design Report, Plans and Associated documents depicting the proposed Solids
Handling improvements to your Wastewater Treatment Facility located at 825 West Water Street
in Taunton.

The Engineering Report was prepared by BETA Group Inc., your consultant, certified by
Michael Andrus P.E. Registered Professional Engineer No.53897

Plans Titled “City of Taunton, Massachusetts, Wastewater Treatment Facility Improvements,
Solids Handling, Contract S—2020-3, CWSRF No. 6690, December 1, 2020, BETA GROUP
INC., Joseph Federico Jr., Registered Professional Engineer No. 30863.”

The existing Wastewater Treatment Facility will be modified with construction upgrade to their
Solids handling facilities. The work included for the solids handling portion of the Wastewater
Treatment Facility includes:

e Complete rebuild / renovation of the sludge thickening tanks

e Rehabilitation of solids handling building (Plumbing, Electrical, HVAC)
e New Centrifuges and appurtenances

e A New Biofilter for solids handling and headworks (future contract).

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751.
TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper



The Department has had an engineer review the submittal and has determined that the modifications
are consistent with current engineering practices; therefore, the Department hereby grants approval
on January 15, 2021 with the following conditions:

1. Construction shall be in accordance with the approval and no changes shall be made in the
approved plans without the prior written approval of the Department.

2. Anamendment to or a modification of the existing operations and maintenance manual,
specifically addressing the modifications shall be made as required by 314 CMR 12.04: (1).

3. All of the notification requirements pertaining to the NPDES permit are still in effect and must
be adhered to.

4. Within forty-five (45) days following the completion of the facility upgrade: as-built plans,
stamped and certified by a Professional Engineer registered in the Commonwealth of
Massachusetts, shall be prepared. Written documentation that this has been met shall be
submitted to the Department. A copy of the as—built plans shall be kept onsite at the Wastewater
Treatment Facility and/or at the Department of Public works

For the purpose of this application WM16, Transmittal #X286329, both the Administrative and
Technical Reviews of the application have been completed. This approval pertains only to the
Water Pollution Control aspects of the proposal and, therefore, does not negate the responsibility
of Taunton to obtain or conform to any other local regulations or approvals that are needed.

If you have any questions relative to the above, please contact me at (508) 946-2738 or via email at
david.burns2(@mass.gov.

Sincerely,

M. Ceru Tuerung

R David R. Bu
Bureau of Water Resources

DRB/drb

Ee: USEPA REGION 1 - New England ecc: DEP-SERO
5 Post Office Square David Johnston
Mail Code: OES04-3 Jeffrey Gould

Boston, MA 02109-3912
ATTN: Dave Turin, SEW



SECTION 01067
COMMONWEALTH OF MASSACHUSETTS AND FEDERAL REQUIREMENTS
PART 1 - GENERAL
TABLE OF CONTENTS

1.01  American Iron and Steel

1.02  Suspension and Debarment

1.03  Excerpts From Massachusetts Statutes

1.04 Minimum Wage Rates

1.05 Safety and Health

1.06 Modified Supplemental Equal Employment Opportunity Anti-
Discrimination and Affirmative Action Program

1.07  Supplemental Equal Employment Opportunity Anti-Discrimination
and Affirmative Action Program — Contract Compliance Procedure

1.08 Special Provisions for Minority/Women Business Enterprises
Statutes Regulating Construction Contracts for Public Buildings and
Public Works Projects

LIST OF ATTACHMENTS

A - Excerpts from Massachusetts General Laws

B - Massachusetts Prevailing Wage Rates & Federal Davis-Bacon
Wage Rates

c - Massachusetts Equal Employment Opportunity Package

D - Massachusetts Diesel Retrofit Forms

1.01 AMERICAN IRON AND STEEL

A. The Contractor acknowledges to and for the benefit of the City of Taunton (“Owner”)
and the Commonwealth of Massachusetts (the “State™) that it understands the goods and
services under this Agreement are being funded with monies made available by the Clean
Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project
to be produced in the United States (“American Iron and Steel Requirement”) including
iron and steel products provided by the Contactor pursuant to this Agreement. The
Contractor hereby represents and warrants to and for the benefit of the Owner and the State
that (a) the Contractor has reviewed and understands the American Iron and Steel
Requirement, (b) all of the iron and steel products used in the project will be and/or have
been produced in the United States in a manner that complies with the American Iron and
Steel Requirement, unless a waiver of the requirement is approved, and (c) the Contractor
will provide any further verified information, certification or assurance of compliance with
this paragraph, or information necessary to support a waiver of the American Iron and Steel
Requirement, as may be requested by the Owner or the State. Notwithstanding any other
provision of this Agreement, any failure to comply with this paragraph by the Contractor
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shall permit the Owner or State to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Owner or
State resulting from any such failure (including without limitation any impairment or loss
of funding, whether in whole or in part, from the State or any damages owed to the State
by the Owner). While the Contractor has no direct contractual privity with the State, as a
lender to the Owner for the funding of its project, the Owner and the Contractor agree that
the State is a third-party beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the State.

1.02 SUSPENSION AND DEBARMENT

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2
CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons)”. The Contractor shall not award any subcontracts or
purchase any materials from suppliers that appear on the Excluded Parties List System.
The Contractor shall include this requirement in each subcontract and require it to be
included in all subcontracts regardless of tier. The Contractor shall maintain reasonable
records to demonstrate compliance with these requirements.

1.03 EXCERPTS FROM MASSACHUSETTS STATUTES

A. In addition to the requirements as set forth under "Compliance with Laws" in the
AGREEMENT, particular attention is directed to certain stipulations of Chapter 149 of the
General Laws of Massachusetts, as amended to date as follows:

Section 25. "Every employee in public work shall lodge, board, and trade where and with
whom he elects; and no person or his agents or employees under contract with the
commonwealth, a county, city or town, or with a department, board, commission or officer
acting therefore, for the doing of public work shall directly or indirectly require, as a
condition of employment therein, that the employee shall lodge, board or trade at a
particular place or with a particular person. This section shall be made a part of the contract
for such employment.”

Section 26. “In the employment of mechanics and apprentices, teamsters, chauffeurs and
laborers in the construction of public works by the commonwealth, or by a county, town,
authority or district, or by persons contracting or subcontracting for such works, preference
shall first be given to citizens of the commonwealth who have been residents of the
commonwealth for at least six months at the commencement of their employment who are
male veterans as defined in clause Forty-third of section seven of chapter four, and who
are qualified to perform the work to which the employment relates; and secondly, to
citizens of the commonwealth generally who have been residents of the commonwealth for
at least six months at the commencement of their employment, and if they cannot be
obtained in sufficient numbers, then to citizens of the United States, and every contract for
such work shall contain a provision to this effect.
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Section 34. "Every contract, except for the purchase of, material or supplies, involving the
employment of laborers, workmen, mechanics, foremen, or inspectors, to which the
commonwealth or any county or any town, subject to section thirty, is a party, shall contain
a stipulation that no laborer, workman, mechanic, foreman or inspector working within the
commonwealth, in the employ of the contractor, subcontractor or other person doing or
contracting to do the whole or a part of the work contemplated by the contract, shall be
required or permitted to work more than eight hours in any one day or more than 48 hours
in any one week, or more than six days in any one week, except in cases of emergency, or
in case any town subject to section thirty-one is a party to such a contract, more than eight
hours in any one day, except as aforesaid..."

Section 34A. "Every contract for the construction, alteration, maintenance, repair or
demolition of or addition to, any public building or other public works for the
commonwealth or any political subdivision thereof shall contain stipulations requiring that
the contractor shall, before commencing performance of such contract, provide by
insurance for the payment of compensation and the furnishing of other benefits under
chapter one hundred and fifty-two to all persons to be employed under the contract, and
that the contractor shall continue such insurance in full force and effect during the term of
the contract. No officer or agent contracting in behalf of the commonwealth or any political
subdivision thereof shall award such a contract until he has been furnished with sufficient
proof of compliance with the aforesaid stipulations. Failure to provide and continue in
force such insurance as aforesaid shall be deemed a material breach of contract and shall
operate as an immediate termination thereof. No cancellation of such insurance, whether
by the insurer or by the insured, shall be valid unless written notice thereof is given by the
party proposing cancellation to the other party and to the officer or agent who awarded the
contract at least fifteen days prior to the intended effective date thereof, which date shall
be expressed in said notice. Notice of cancellation sent by the party proposing receipt of
the addressee requested, shall be a sufficient notice..."

Section 34B. "Every contract for the construction, alteration, maintenance, repair or
demolition of, or addition to, any public works for the commonwealth or any political
subdivision thereof shall contain stipulations requiring that the contractor shall pay to any
reserve police officer employed by him in any city or town the prevailing rate of wage paid
to regular police officers employed by him in such city or town."

Attention is directed to Chapter 774 of the Acts of 1972 amending Section 39F of Chapter
30 to read as follows:

Section 39F. "(1) Every contract awarded shall contain the following subparagraphs and
in each case those subparagraphs shall be binding between the general contractor and each
subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount claimed
due from the subcontractor by the general contractor.
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(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;
and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
awarding authority less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general
contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to
sub-paragraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of that
subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding
authority has received a demand for direct payment from a subcontractor for any amount
which has already been included in a payment to the general contractor for payment to the
subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act
upon the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontractor work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority.
The demand shall be by a sworn statement delivered to or sent by certified mail to the
awarding authority, and a copy shall be delivered to or sent by certified mail to the general
contractor at the same time. The demand shall contain a detailed breakdown of the balance
due under the subcontract and also a statement of the status of completion of the
subcontract work. Any demand made after substantial completion of the subcontract work
shall be valid even if delivered or mailed prior to the seventieth day after the subcontract
work. Within ten days after the subcontractor has delivered or so mailed the demand to
the awarding authority and delivered or so mailed a copy to the general contractor, the
general contractor may reply to the demand. The reply shall be by a sworn statement
delivered to or sent by certified mail to the awarding authority and a copy shall be delivered
to or sent by certified mail to the subcontractor at the same time. The reply shall contain a
detailed breakdown of the balance due under the subcontractor including any amount due
for extra labor and materials furnished to the general contractor and of the amount due for
each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
awarding authority shall make direct payment to the subcontractor of the balance due under
the subcontract including any amount due for extra and materials furnished to the general
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contractor, less any amount (i) retained by the awarding authority as the estimated cost of
completing the incomplete or unsatisfactory items of work, (ii) specified in any court
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn
reply; provided, that the awarding authority shall not deduct from a direct payment any
amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply
does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the Subcontractor forthwith after the
removal of the basis for deductions from direct payments made as provided in parts (i) and
(ii) of this subparagraph.

(F) The awarding authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account in
the names of the general contractor and the subcontractor in a bank in Massachusetts
selected by the awarding authority or agreed upon by the general contractor and the
subcontractor and shall notify the general contractor and the subcontractor of the date of
the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent
jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in
an interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be
made out of amounts payable to the general contractor at the time of receipt of a demand
for direct payment for a subcontractor and out of amounts which later become payable to
the general contractor and in the order of receipt of such demands from subcontractors. All
direct payments shall discharge the obligation of the awarding authority to the general
contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts
which, together with the deposits in interest-bearing accounts pursuant to subparagraph (f),
are sufficient to satisfy all unpaid balances of demands for direct payment received from
subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the general contractor.”

Attention is also directed to Chapter 774 of the Acts of 1972 further amending Chapter 30
by adding after Section 39M the following section:

Section 39M. (b) Specifications for such contracts, and specification for contracts awarded
pursuant to the provisions of said sections forty-four A to forty-four L of said chapter one
hundred and forty-nine, shall be written to provide for full competition for each item of
material to be furnished under the contract; except, however, that said specifications may
be otherwise written for sound reasons in the public interest stated in writing in the public
records of the awarding authority or promptly given in writing by the awarding authority
to anyone making a written request therefore, in either instance such writing to be prepared
after reasonable investigation. Every such contract shall provide that an item equal to that
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named or described in the said specifications may be furnished; and an item shall be
considered equal to the item so named or described if (1) it is at least equal in quality,
durability, appearance, strength and design, (2) it will perform at least equally the function
imposed by the general design for the public work being contracted for or the material
being purchased, and (3) it conforms substantially, even with deviations, to the detailed
requirements for the item in the said specifications. For each item of material the
specifications shall provide for either a minimum of three named brands of material or a
description of material which can be met by a minimum of three manufacturers or
producers, and for the equal of any one of said named or described materials.

Section 39N. "Every contract subject to section forty-four A of chapter one hundred forty-
nine or subject to section thirty-nine M of chapter thirty shall contain the following
paragraph in its entirety and an awarding authority may adopt reasonable rules or
regulations in conformity with that paragraph concerning the filing, investigation and
settlement of such claims:

If, during the progress of the work, the contractor or the awarding authority discovers that
the actual subsurface or latent physical conditions encountered at the site differ
substantially or materially from those shown on the plans or indicated in the contract
documents either the contractor or the contracting authority may request an equitable
adjustment in the contract price of the contract applying to work affected by the differing
site conditions. A request for such an adjustment shall be in writing and shall be delivered
by the party making such claim to the other party as soon as possible after such conditions
are discovered. Upon receipt of such a claim from a contractor, or upon its own initiative,
the contracting authority shall make an investigation of such physical conditions, and, if
they differ substantially or materially from those shown on the plans or indicated in the
contract documents or from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the plans and contract documents are of
such a nature as to cause an increase or decrease in the cost of performance of the work or
a change in the construction methods required for the performance of the work which
results in an increase or decrease in the cost of the work, the contracting authority shall
make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly."

Attention is also directed to Chapter 1164 of the Acts of 1973 further amending Chapter
30 by adding after Section 39N the following two sections:

Section 390. "Every contract subject to the provisions of section thirty-nine M of this
chapter or subject to section forty-four A of chapter one hundred forty-nine shall contain
the following provisions (a) and (b) in their entirety...

(a) The awarding authority may order the general contractor in writing to suspend, delay,
or interrupt all or any part of the work for such period of time as it may determine to be
appropriate for the convenience of the awarding authority; provided however, that if there
IS a suspension, delay or interruption for fifteen days or more due to a failure of the
awarding authority shall make an adjustment in the contract but shall not include any profit
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to the general contractor on such increase; and provide further, that the awarding authority
shall not make any adjustment in the contract price under this provision for any suspension,
delay, interruption or failure to act to the extent that such is due to any cause for which this
contract provides for an equitable adjustment of the contract price under any other contract
provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the
awarding authority in writing as soon as practicable after the end of the suspension, delay,
interruption or failure to act and, in any event, not later than the data of final payment under
this contract and, except for costs due to a suspension order, the awarding authority shall
not approve any costs in the claim incurred more than 20 days before the general contractor
notified the awarding abutting of the act or failure to act involved in the claim."

Section 39P. "Every contract subject to section thirty-nine M of this chapter or section
forty-four A of chapter one hundred forty-nine which requires the awarding authority, any
official, its architect or engineer to make a decision on interpretation of the specifications,
approval of equipment, material or any other approval, or progress of the work, shall
require that the decision be made promptly and, in any event no later than thirty days after
the written submission for decision; but if such decision required extended investigation
and study, the awarding authority, the official, architect or engineer shall, within thirty days
after the receipt of the submission, give the party making the submission written notice of
the reasons why the decision cannot be made within the thirty day period and the data by
which the decision will be made."

Attention is also directed to Chapter 30, Section 39R of the General Laws of Massachusetts
as amended to date as follows:

Section 39R. (a) The words defined herein shall have the meaning stated below whenever
they appear in this section:

(1) "Contractor" means any person, corporation, partnership, joint venture, sole
proprietorship, or other entity awarded a contract pursuant to section thirty-nine M of
chapter thirty, sections forty-four A through forty-four H, inclusive, of chapter one hundred
forty-nine and sections thirty B through thirty P, inclusive, of chapter seven.

(2) "Contract"™ means any contract awarded or executed pursuant to sections thirty B
through thirty P, inclusive, of chapter seven and any contract awarded or executed pursuant
to section thirty-nine M of chapter thirty, or sections forty-four A through forty-four H,
inclusive, of chapter one hundred forty-nine, which is for an amount or estimated amount
greater than one hundred thousand dollars.

(3) "Records™ means books of original entry, accounts, checks, bank statements and all
other banking documents, correspondence, memorandum invoices, computer printouts,
tapes, discs, papers and other documents transcribed information of any type, whether
expressed in ordinary or machine language.
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(4) "Independent Certified Public Accountant™ means a person duly registered in good
standing and entitled to practice as a certified public accountant under the laws of the place
of his/her residence or principal office and who is in fact independent. In determining
whether an accountant is independent with respect to a particular person, appropriate
consideration should be given to all relationships between the accountant and that person
or any affiliate thereof. Determination of an accountant's independence shall not be
confined to the relationships existing in connection with the filing of reports with the
awarding authority.

(5) "Audit", when used in regard to financial statements, means an examination of records
by an independent certified public accountant in accordance with generally accepted
accounting principles and auditing standards for the purpose of expressing a certified
opinion thereon, or, in the alternative, a qualified opinion or a delineation to express an
opinion for stated reasons.

(6) "Accountant's Report”, when used in regard to financial statements, means a document
in which an independent certified public accountant indicates the scope of the audit which
she/he has made and sets forth his/her opinion regarding the financial statements taken as
a whole with a listing of noted exceptions and qualifications, or an assertion to the effect
that an overall opinion cannot be expressed. When an overall opinion cannot be expressed
the reason therefor shall be stated. An accountant's report shall include as a part thereof a
signed statement by the responsible corporate officer attesting that management has fully
disclosed all material facts to the independent certified public accountant, and that the
audited financial statement is a true and complete statement of a financial condition of the
contractor.

(7) "Management"”, when used herein, means the chief executive officers, partners,
principals or other person or persons primarily responsible for the financial and operational
policies and practices of the contractor.

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance
with generally accepted accounting principals and auditing standards.

(b) Subsection (a) (2) hereof notwithstanding, every agreement or contract awarded or
executed pursuant to sections 30B through 30P, inclusive, of chapter seven, and pursuant
to section 39M of chapter 30 or to section 44A through 44H, inclusive, of chapter 149,
shall provide that:

(1) The contractor shall make, and keep for at least six years after final payment, books,
records, and accounts which in reasonable detail accurately and fairly reflect the
transactions and dispositions of the contractor, and

(2) until the expiration of six years after final payment, the awarding authority, office of
inspector general, and the deputy commissioner of capital planning and operations shall
have the right to examine any books, documents, papers or records of the contractor or of
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his/her subcontractors that directly pertain to, and involve transactions relating to, the
contractor or his/her subcontractors, and

(3) if the agreement is a contract as defined herein, the contractor shall describe any change
in the method of maintaining records or recording transactions which materially affect any
statements filed with the awarding authority, including in his/her description the date of
the change and reasons therefore, and shall accompany said description with a letter from
the contractor's independent certified public accountant approving or otherwise
commenting on the changes, and

(4) if the agreement is a contract as defined herein, the contractor has filed a statement of
management on internal accounting controls as set forth in paragraph (c) below prior to the
execution of the contract, and

(5) if the agreement is a contract as defined herein, the contractor has filed prior to the
execution of the contracts and will continue to file annually, an audited financial statement
for the most recent completed fiscal year as set forth in paragraph (d) below.

(c) Every contractor awarded a contract shall file with the awarding authority a statement
of management as to whether the system of internal accounting controls of the contractor
and its subsidiaries reasonably assures that:

(1) transactions are executed in accordance with management's general and specific
authorization;

(2) transactions are recorded as necessary:

I. to permit preparation of financial statements in conformity with generally accepted
accounting principles, and
ii. To maintain accountability for assets;

(3) access to assets in permitted only in accordance with management's general or specific
authorization; and

(4) the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

Every contractor awarded a contract shall also file with the awarding authority a statement
prepared and signed by an independent certified public accountant, stating that she/he has
examined the statement of management on internal accounting controls, and expressing an
opinion as to

(1) whether the representations of management in response to this paragraph and paragraph
(b) above are consistent with the result of management's

evaluation of the system of internal accounting controls; and

(2) whether such representations of management are, in addition, reasonable with respect
to transactions and assets in amounts which would be material when measured in relation
to the applicant's financial statements.

(d) Every contractor awarded a contract by the commonwealth or by any political
subdivision thereof shall annually file with the awarding authority during the term of the
contract a financial statement prepared by an independent certified public accountant on
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the basis of an audit by sub accountant. The final statement filed shall include the date of
final payment. All statements shall be accompanied by an accountant's report.

(e) The office of inspector general, the deputy commissioner for capital planning and
operations and any other awarding authority shall enforce the provisions of this section.
The deputy commissioner of capital planning and operations may after providing an
opportunity for the inspector general and other interested parties to comment, promulgate
pursuant to the provisions of chapter thirty A such rules, regulations and guidelines as are
necessary to effectuate the purposes of this section. Such rules, regulations and guidelines
may be applicable to all awarding authorities. A contractor's failure to satisfy any of the
requirements of this section may be grounds for disqualification pursuant to section forty-
four C of Chapter one hundred forty-nine.

1.04 MINIMUM WAGE RATES

A. Minimum Wage Rates as determined by the Commissioner of Department of Labor
and Industries under the provision of the Massachusetts General Laws, Chapter
149, Sections 26 to 27D, as amended, apply to this project. It is the responsibility
of the contractor, before bid opening, to request if necessary, any additional
information of Minimum Wage Rates for those trades-people who may be
employed for the proposed work under this contract. Minimum wage rates are
included at the end of this section.

B. Minimum Wage Rates as determined by the United States Department of Labor
under the Davis-Bacon Act also apply to this project.

1.05 SAFETY AND HEALTH

A. This project is subject to the Safety and Health regulation of the U.S. Department
of Labor set forth in 29 CFR Part 1926, Commonwealth of Massachusetts
Regulations CMR 454, and to the Massachusetts Department of Labor and
Industries, Division of Industrial Safety "Rules and Regulations for the Prevention
of Accidents in Construction operations (Chapter 454 CMR 10.00 et. seq.)".
Contractors shall be familiar with the requirements of these regulations.

1.06 MODIFIED SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY
NON-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

A. See Attached pages EEO-AAO-MS Page 1 through EEO-AAO-MS Page 7.

1.07 SPECIAL PROVISIONS FOR DISADVANTAGED BUSINESS ENTERPRISES
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A. See Attached pages EEO-DEP-SP Page 1 through EEO-DEP-SP Page 9 AND
EEO-DEP Forms.

1.08 STATUTES REGULATING CONSTRUCTION CONTRACTS FOR PUBLIC
BUILDINGS AND PUBLIC WORKS PROJECTS

A. The following statutes regulating construction contracts for public buildings and
public works projects are incorporated into the specifications. Where indicated,
statutory references are included as attachments.

1. M.G.L ¢.30 s 39F Payment to Subcontractor (attached)

2. M.G.L c.30 s 391 Deviation from Plans and Specifications

3. M.G.L ¢.30 s 39J No Arbitrary Decisions are Final

4. M.G.L c.30 s 39L Construction Work by Foreign Corporations

5. M.G.L ¢.30 s 39M(b) Substitution of Equal Products

6. M.G.L c.30 s 39N Differing Site Conditions (attached)
7. M.G.L ¢.30 s 390 Equitable Adjustments for Delays (attached)
8.

M.G.L c.30 s 39P Decision on Interpretation of Specifications
9. M.G.L ¢.30 s 39R Contractor's Records

10. M.G.L ¢.149 s 34 Limitations on Hours of Work

11. M.G.L ¢.149 s 44] Advertising Invitations to Bid

12. M.G.L ¢.82 s 40 Excavations; Notice; Penalties

13. M.G.L ¢.30 s 39K Prompt Payment

14. M.G.L ¢.149 ss44F and 44G

END OF SECTION
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ATTACHMENT A

Excerpts from the Massachusetts General Laws






GENERAL LAWS OF MASSACHUSETTS
PART I.
ADMINISTRATION OF THE GOVERNMENT.

TITLE 111,
LAWS RELATING TO STATE OFFICERS.

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES.

Chapter 30: Section 39F. Construction contracts; assignment and subrogation;
subcontractor defined; enforcement of claim for direct payment; deposit, reduction
of disputed amounts.

Section 39F. (1) Every contract awarded pursuant to sections forty-four A to L, inclusive,
of chapter one hundred and forty-nine shall contain the following subparagraphs (a)
through (i) and every contract awarded pursuant to section thirty-nine M of chapter thirty
shall contain the following subparagraphs (a) through (h) and in each case those
subparagraphs shall be binding between the general contractor and each subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount claimed
due from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;
and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
awarding authority less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general
contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of that
subcontractor; and the awarding authority shall take reasonable steps to compel the general
contractor to make each such payment to each such subcontractor. If the awarding authority
has received a demand for direct payment from a subcontractor for any amount which has
already been included in a payment to the general contractor or which is to be included in
a payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided
in this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontract work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and materials
furnished to the general contractor, less any amount retained by the awarding authority as
the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority.



The demand shall be by a sworn statement delivered to or sent by certified mail to the
awarding authority, and a copy shall be delivered to or sent by certified mail to the general
contractor at the same time. The demand shall contain a detailed breakdown of the balance
due under the subcontract and also a statement of the status of completion of the
subcontract work. Any demand made after substantial completion of the subcontract work
shall be valid even if delivered or mailed prior to the seventieth day after the subcontractor
has substantially completed the subcontract work. Within ten days after the subcontractor
has delivered or so mailed the demand to the awarding authority and delivered or so mailed
a copy to the general contractor, the general contractor may reply to the demand. The reply
shall be by a sworn statement delivered to or sent by certified mail to the awarding authority
and a copy shall be delivered to or sent by certified mail to the subcontractor at the same
time. The reply shall contain a detailed breakdown of the balance due under the subcontract
including any amount due for extra labor and materials furnished to the general contractor
and of the amount due for each claim made by the general contractor against the
subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
awarding authority shall make direct payment to the subcontractor of the balance due under
the subcontract including any amount due for extra labor and materials furnished to the
general contractor, less any amount (i) retained by the awarding authority as the estimated
cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any
court proceedings barring such payment, or (iii) disputed by the general contractor in the
sworn reply; provided, that the awarding authority shall not deduct from a direct payment
any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn
reply does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the subcontractor forthwith after the
removal of the basis for deductions from direct payments made as provided in parts (i) and
(i) of this subparagraph.

(F) The awarding authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account in
the names of the general contractor and the subcontractor in a bank in Massachusetts
selected by the awarding authority or agreed upon by the general contractor and the
subcontractor and shall notify the general contractor and the subcontractor of the date of
the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent
jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in
an interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be
made out of amounts payable to the general contractor at the time of receipt of a demand
for direct payment from a subcontractor and out of amounts which later become payable
to the general contractor and in the order of receipt of such demands from subcontractors.
All direct payments shall discharge the obligation of the awarding authority to the general
contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts
which, together with the deposits in interest-bearing accounts pursuant to subparagraph (f),



are sufficient to satisfy all unpaid balances of demands for direct payment received from
subcontractors. All such amounts shall be earmarked for such direct payments, and the
subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the
general contractor does not submit a periodic estimate for the value of the labor or materials
performed or furnished by the subcontractor and the subcontractor does not receive
payment for same when due less the deductions provided for in subparagraph (a), the
subcontractor may demand direct payment by following the procedure in subparagraph (d)
and the general contractor may file a sworn reply as provided in that same subparagraph.
A demand made after the first day of the month following that for which the subcontractor
performed or furnished the labor and materials for which the subcontractor seeks payment
shall be valid even if delivered or mailed prior to the time payment was due on a periodic
estimate from the general contractor. Thereafter the awarding authority shall proceed as
provided in subparagraph (e), (f), (g) and (h).

(2) Any assignment by a subcontractor of the rights under this section to a surety company
furnishing a bond under the provisions of section twenty-nine of chapter one hundred forty-
nine shall be invalid. The assignment and subrogation rights of the surety to amounts
included in a demand for direct payment which are in the possession of the awarding
authority or which are on deposit pursuant to subparagraph (f) of paragraph (1) shall be
subordinate to the rights of all subcontractors who are entitled to be paid under this section
and who have not been paid in full.

(3) ""Subcontractor" as used in this section (i) for contracts awarded as provided in sections
forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine shall mean a
person who files a sub-bid and receives a subcontract as a result of that filed sub-bid or
who is approved by the awarding authority in writing as a person performing labor or both
performing labor and furnishing materials pursuant to a contract with the general
contractor, (ii) for contracts awarded as provided in paragraph (a) of section thirty-nine M
of chapter thirty shall mean a person approved by the awarding authority in writing as a
person performing labor or both performing labor and furnishing materials pursuant to a
contract with the general contractor, and (iii) for contracts with the commonwealth not
awarded as provided in forty-four A to forty-four H, inclusive, of chapter one hundred
forty-nine shall also mean a person contracting with the general contractor to supply
materials used or employed in a public works project for a price in excess of five thousand
dollars.

(4) A general contractor or a subcontractor shall enforce a claim to any portion of the
amount of a demand for direct payment deposited as provided in subparagraph (f) of
paragraph 1 by a petition in equity in the superior court against the other and the bank shall
not be a necessary party. A subcontractor shall enforce a claim for direct payment or a right
to require a deposit as provided in subparagraph (f) of paragraph 1 by a petition in equity
in the superior court against the awarding authority and the general contractor shall not be
a necessary party. Upon motion of any party the court shall advance for speedy trial any
petition filed as provided in this paragraph. Sections fifty-nine and fifty-nine B of chapter
two hundred thirty-one shall apply to such petitions. The court shall enter an interlocutory
decree upon which execution shall issue for any part of a claim found due pursuant to
sections fifty-nine and fifty-nine B and, upon motion of any party, shall advance for speedy



trial the petition to collect the remainder of the claim. Any party aggrieved by such
interlocutory decree shall have the right to appeal therefrom as from a final decree. The
court shall not consolidate for trial the petition of any subcontractor with the petition of
one or more subcontractors or the same general contract unless the court finds that a
substantial portion of the evidence of the same events during the course of construction
(other than the fact that the claims sought to be consolidated arise under the same general
contract) is applicable to the petitions sought to be consolidated and that such consolidation
will prevent unnecessary duplication of evidence. A decree in any such proceeding shall
not include interest on the disputed amount deposited in excess of the interest earned for
the period of any such deposit. No person except a subcontractor filing a demand for direct
payment for which no funds due the general contractor are available for direct payment
shall have a right to file a petition in court of equity against the awarding authority claiming
a demand for direct payment is premature and such subcontractor must file the petition
before the awarding authority has made a direct payment to the subcontractor and has made
a deposit of the disputed portion as provided in part (iii) of subparagraph (e) and in
subparagraph (f) of paragraph (1).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for
direct payment the court shall, upon motion of the general contractor, reduce by the amount
of any deposit of a disputed amount by the awarding authority as provided in part (iii) of
subparagraph (e) and in subparagraph (f) of paragraph (1) any amount held under a trustee
writ or pursuant to a restraining order or injunction.



GENERAL LAWS OF MASSACHUSETTS
PART I.
ADMINISTRATION OF THE GOVERNMENT.

TITLE 111,
LAWS RELATING TO STATE OFFICERS.

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES.

Chapter 30: Section 39N. Construction contracts; equitable adjustment in contract
price for differing subsurface or latent physical conditions.

Section 39N. Every contract subject to section forty-four A of chapter one hundred and
forty-nine or subject to section thirty-nine M of chapter thirty shall contain the following
paragraph in its entirety and an awarding authority may adopt reasonable rules or
regulations in conformity with that paragraph concerning the filing, investigation and
settlement of such claims:

If, during the progress of the work, the contractor or the awarding authority discovers that
the actual subsurface or latent physical conditions encountered at the site differ
substantially or materially from those shown on the plans or indicated in the contract
documents either the contractor or the contracting authority may request an equitable
adjustment in the contract price of the contract applying to work affected by the differing
site conditions. A request for such an adjustment shall be in writing and shall be delivered
by the party making such claim to the other party as soon as possible after such conditions
are discovered. Upon receipt of such a claim from a contractor, or upon its own initiative,
the contracting authority shall make an investigation of such physical conditions, and, if
they differ substantially or materially from those shown on the plans or indicated in the
contract documents or from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the plans and contract documents and are
of such a nature as to cause an increase or decrease in the cost of performance of the work
or a change in the construction methods required for the performance of the work which
results in an increase or decrease in the cost of the work, the contracting authority shall
make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly.






GENERAL LAWS OF MASSACHUSETTS
PART I.
ADMINISTRATION OF THE GOVERNMENT.

TITLE 111,
LAWS RELATING TO STATE OFFICERS.

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES.

Chapter 30: Section 390. Contracts for construction and materials; suspension, delay or
interruption due to order of awarding authority; adjustment in contract price; required
provisions.

Section 390. Every contract subject to the provisions of section thirty-nine M of this chapter or
subject to section forty-four A of chapter one hundred forty-nine shall contain the following
provisions (a) and (b) in their entirety and, in the event a suspension, delay, interruption or failure
to act of the awarding authority increases the cost of performance to any subcontractor, that
subcontractor shall have the same rights against the general contractor for payment for an increase
in the cost of his performance as provisions (a) and (b) give the general contractor against the
awarding authority, but nothing in provisions (a) and (b) shall in any way change, modify or alter
any other rights which the general contractor or the subcontractor may have against each other.
(a) The awarding authority may order the general contractor in writing to suspend, delay, or
interrupt all or any part of the work for such period of time as it may determine to be appropriate
for the convenience of the awarding authority; provided however, that if there is a suspension,
delay or interruption for fifteen days or more or due to a failure of the awarding authority to act
within the time specified in this contract, the awarding authority shall make an adjustment in the
contract price for any increase in the cost of performance of this contract but shall not include any
profit to the general contractor on such increase; and provided further, that the awarding authority
shall not make any adjustment in the contract price under this provision for any suspension, delay,
interruption or failure to act to the extent that such is due to any cause for which this contract
provides for an equitable adjustment of the contract price under any other contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding
authority in writing as soon as practicable after the end of the suspension, delay, interruption or
failure to act and, in any event, not later than the date of final payment under this contract and,
except for costs due to a suspension order, the awarding authority shall not approve any costs in
the claim incurred more than twenty days before the general contractor notified the awarding
authority in writing of the act or failure to act involved in the claim.
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

CHARLES D. BAKER As determined by the Director under the provisions of the ROSALIN ACOSTA
overnor . ecre&ary
Massachusetts General Laws, Chapter 149, Sections 26 to 27H MICHAEL FLANAGAN
KARYN E. POLITO LA

Lt. Governor

Awarding Authority: City of Taunton DPW
Contract Number: S-2020-3 City/Town: TAUNTON
Description of Work: Solids handling system improvements, including retrofit of gravity thickeners, replacement of thickened sludge

pumps and piping, replacement of sludge dewatering equipment.

Job Location: 825 West Water St, Taunton, MA

Information about Prevailing Wage Schedules for Awarding Authorities and Contractors

+  This wage schedule applies only to the specific project referenced at the top of this page and uniquely identified by the
“Wage Request Number” on all pages of this schedule.

* An Awarding Authority must request an updated wage schedule from the Department of Labor Standards (“DLS”) if it has
not opened bids or selected a contractor within 90 days of the date of issuance of the wage schedule. For CM AT RISK
projects (bid pursuant to G.L. ¢.149A), the earlier of: (a) the execution date of the GMP Amendment, or (b) the bid for the
first construction scope of work must be within 90-days of the wage schedule issuance date.

*  The wage schedule shall be incorporated in any advertisement or call for bids for the project as required by M.G.L. c. 149,
§ 27. The wage schedule shall be made a part of the contract awarded for the project. The wage schedule must be posted in a
conspicuous place at the work site for the life of the project in accordance with M.G.L. c. 149 § 27. The wages listed on the
wage schedule must be paid to employees performing construction work on the project whether they are employed by the
prime contractor, a filed sub-bidder, or any sub-contractor.

*  All apprentices working on the project are required to be registered with the Massachusetts Department of Labor
Standards, Division of Apprentice Standards (DLS/DAS). Apprentice must keep his/her apprentice identification card on
his/her person during all work hours on the project. An apprentice registered with DAS may be paid the lower apprentice
wage rate at the applicable step as provided on the prevailing wage schedule. Any apprentice not registered with DLS/DAS
regardless of whether or not they are registered with any other federal, state, local, or private agency must be paid the
journeyworker's rate for the trade.

*  The wage rates will remain in effect for the duration of the project, except in the case of multi-year public construction
projects. For construction projects lasting longer than one year, awarding authorities must request an updated wage schedule.
Awarding authorities are required to request these updates no later than two weeks before the anniversary of the date the
contract was executed by the awarding authority and the general contractor. For multi-year CM AT RISK projects, awarding
authority must request an annual update no later than two weeks before the anniversary date, determined as the earlier of: (a)
the execution date of the GMP Amendment, or (b) the execution date of the first amendment to permit procurement of
construction services. Contractors are required to obtain the wage schedules from awarding authorities, and to pay no less than
these rates to covered workers. The annual update requirement is not applicable to 27F “rental of equipment” contracts.

«  Every contractor or subcontractor which performs construction work on the project is required to submit weekly payroll
reports and a Statement of Compliance directly to the awarding authority by mail or email and keep them on file for three
years. Each weekly payroll report must contain: the employee’s name, address, occupational classification, hours worked, and
wages paid. Do not submit weekly payroll reports to DLS. A sample of a payroll reporting form may be obtained at
http://www.mass.gov/dols/pw.

+  Contractors with questions about the wage rates or classifications included on the wage schedule have an affirmative
obligation to inquire with DLS at (617) 626-6953.

*  Employees not receiving the prevailing wage rate set forth on the wage schedule may report the violation to the Fair Labor
Division of the office of the Attorney General at (617) 727-3465.

»  Failure of a contractor or subcontractor to pay the prevailing wage rates listed on the wage schedule to all employees who
perform construction work on the project is a violation of the law and subjects the contractor or subcontractor to civil and
criminal penalties.

Issue Date: 06/17/2020 Wage Request Number: 20200617-029



Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemployment
Construction
(2 AXLE) DRIVER - EQUIPMENT 06/01/2020 $35.15 $12.41  $13.72 $0.00 $61.28
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.15 $12.91 $13.72 $0.00 $61.78
12/01/2020 $35.15 $12.91 $14.82 $0.00 $62.88
06/01/2021 $35.95 $12.91 $14.82 $0.00 $63.68
08/01/2021 $35.95 $13.41 $14.82 $0.00 $64.18
12/01/2021 $35.95 $13.41 $16.01 $0.00 $65.37
(3 AXLE) DRIVER - EQUIPMENT 06/01/2020 $35.22 $12.41  $13.72 $0.00 $61.35
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.22 $12.91 $13.72 $0.00 $61.85
12/01/2020 $35.22 $12.91 $14.82 $0.00 $62.95
06/01/2021 $36.02 $12.91 $14.82 $0.00 $63.75
08/01/2021 $36.02 $13.41 $14.82 $0.00 $64.25
12/01/2021 $36.02 $13.41 $16.01 $0.00 $65.44
(4 & 5 AXLE) DRIVER - EQUIPMENT 06/01/2020 $3534  $12.41  $13.72  $0.00 $61.47
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.34 $12.91 $13.72 $0.00 $61.97
12/01/2020 $35.34 $12.91 $14.82 $0.00 $63.07
06/01/2021 $36.14 $12.91 $14.82 $0.00 $63.87
08/01/2021 $36.14 $13.41 $14.82 $0.00 $64.37
12/01/2021 $36.14 $13.41 $16.01 $0.00 $65.56
ADS/SUBMERSIBLE PILOT 08/01/2019 $102.78  $9.90 $21.15  $0.00 $133.83
PILE DRIVER LOCAL 56 (ZONE 1)
For apprentice rates see "Apprentice- PILE DRIVER"
AIR TRACK OPERATOR 06/01/2020 $34.81 $8.60  $15.77  $0.00 $59.18
LABORERS - ZONE 2
12/01/2020 $35.70 $8.60 $15.77 $0.00 $60.07
06/01/2021 $36.62 $8.60 $15.77 $0.00 $60.99
12/01/2021 $37.53 $8.60 $15.77 $0.00 $61.90
For apprentice rates see "Apprentice- LABORER"
ASBESTOS WORKER (PIPES & TANKS) 06/01/2020 $38.00 $12.50  $8.85 $0.00 $59.35
HEAT & FROST INSULATORS LOCAL 6 (SOUTHERN MASS)
12/01/2020 $39.00 $12.50 $8.85 $0.00 $60.35
ASPHALT RAKER 06/01/2020 $34.31 $8.60 $15.77  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
ASPHALT/CONCRETE/CRUSHER PLANT-ON SITE 06/01/2020 $49.33 $13.00 $15.70 $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $50.48 $13.00 $15.70 $0.00 $79.18
06/01/2021 $51.58 $13.00 $15.70 $0.00 $80.28
12/01/2021 $52.73 $13.00 $15.70 $0.00 $81.43
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
BACKHOE/FRONT-END LOADER 06/01/2020 $49.33 $13.00  $15.70  $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $50.48 $13.00 $15.70 $0.00 $79.18
06/01/2021 $51.58 $13.00 $15.70 $0.00 $80.28
12/01/2021 $52.73 $13.00 $15.70 $0.00 $81.43
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
Issue Date:  06/17/2020 Wage Request Number: 20200617-029 Page 2 of 34



Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
BARCO-TYPE JUMPING TAMPER 06/01/2020 $34.31 $8.60 $15.77  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
BLOCK PAVER, RAMMER / CURB SETTER 06/01/2020 $34.81 $8.60 $15.77  $0.00 $59.18
LABORERS - ZONE 2
12/01/2020 $35.70 $8.60 $15.77 $0.00 $60.07
06/01/2021 $36.62 $8.60 $15.77 $0.00 $60.99
12/01/2021 $37.53 $8.60 $15.77 $0.00 $61.90
For apprentice rates see "Apprentice- LABORER"
BOILER MAKER 01/01/2020 $46.10  $7.07  $17.98  $0.00 $71.15
BOILERMAKERS LOCAL 29
Apprentice - BOILERMAKER - Local 29
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 65 $29.97 $7.07 $11.69 $0.00 $48.73
2 65 $29.97 $7.07 $11.69 $0.00 $48.73
3 70 $32.27 $7.07 $12.59 $0.00 $51.93
4 75 $34.58 $7.07 $13.49 $0.00 $55.14
5 80 $36.88 $7.07 $14.38 $0.00 $58.33
6 85 $39.19 $7.07 $15.29 $0.00 $61.55
7 90 $41.49 $7.07 $16.18 $0.00 $64.74
8 95 $43.80 $7.07 $17.09 $0.00 $67.96
Notes:
Apprentice to Journeyworker Ratio:1:4
BRICK/STONE/ARTIFICIAL MASONRY (INCL. MASONRY 02/01/2020 $52.26 $10.75 $21.30 $0.00 $84.31
WATERPROOFING)
BRICKLAYERS LOCAL 3 (FOXBORO) 08/01/2020 $53.61 $10.75 $21.45 $0.00 $85.81
02/01/2021 $54.21 $10.75 $21.45 $0.00 $86.41
08/01/2021 $55.61 $10.75 $21.61 $0.00 $87.97
02/01/2022 $56.19 $10.75 $21.61 $0.00 $88.55

Wage Request Number: 20200617-029

Issue Date:

06/17/2020

Page 3 of 34



Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemployment
Apprentice - BRICK/PLASTER/CEMENT MASON - Local 3 Foxboro
Effective Date -  02/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $26.13 $10.75 $21.30 $0.00 $58.18
2 60 $31.36 $10.75 $21.30 $0.00 $63.41
3 70 $36.58 $10.75 $21.30 $0.00 $68.63
4 80 $41.81 $10.75 $21.30 $0.00 $73.86
3 90 $47.03 $10.75 $21.30 $0.00 $79.08
Effective Date -  08/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $26.81 $10.75 $21.45 $0.00 $59.01
2 60 $32.17 $10.75 $21.45 $0.00 $64.37
3 70 $37.53 $10.75 $21.45 $0.00 $69.73
4 80 $42.89 $10.75 $21.45 $0.00 $75.09
5 90 $48.25 $10.75 $21.45 $0.00 $80.45
Notes:
Apprentice to Journeyworker Ratio:1:5
BULLDOZER/GRADER/SCRAPER 06/01/2020  $4881  $13.00  $1570  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
CAISSON & UNDERPINNING BOTTOM MAN 06/01/2020  $40.30  $8.60  $17.24  $0.00 $66.14
LABORERS - FOUNDATION AND MARINE
12/01/2020 $41.28 $8.60 $17.24 $0.00 $67.12
06/01/2021 $42.30 $8.60 $17.24 $0.00 $68.14
12/01/2021 $43.31 $8.60 $17.24 $0.00 $69.15
For apprentice rates see "Apprentice- LABORER"
CAISSON & UNDERPINNING LABORER 06/01/2020  $39.15  $8.60  $17.24  $0.00 $64.99
LABORERS - FOUNDATION AND MARINE
12/01/2020 $40.13 $8.60 $17.24 $0.00 $65.97
06/01/2021 $41.15 $8.60 $17.24 $0.00 $66.99
12/01/2021 $42.16 $8.60 $17.24 $0.00 $68.00
For apprentice rates see "Apprentice- LABORER"
CAISSON & UNDERPINNING TOP MAN 06/01/2020  $39.15  $8.60  $17.24  $0.00 $64.99
LABORERS - FOUNDATION AND MARINE
12/01/2020 $40.13 $8.60 $17.24 $0.00 $65.97
06/01/2021 $41.15 $8.60 $17.24 $0.00 $66.99
12/01/2021 $42.16 $8.60 $17.24 $0.00 $68.00
For apprentice rates see "Apprentice- LABORER"
CARBIDE CORE DRILL OPERATOR 06/01/2020  $3431  $8.60  $1577  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
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Supplemental

Classification Effective Date Base Wage Health Pension Unemployment Total Rate
CARPENTER 03/01/2020 $42.50  $9.40 $18.95  $0.00 $70.85
CARPENTERS -ZONE 2 (Bastern Massachusets) 09/01/2020  $43.15  $9.40  $1895  $0.00 $71.50
03/01/2021 $43.75 $9.40 $18.95 $0.00 $72.10
09/01/2021 $44.40 $9.40 $18.95 $0.00 $72.75
03/01/2022 $45.00 $9.40 $18.95 $0.00 $73.35
09/01/2022 $45.65 $9.40 $18.95 $0.00 $74.00
03/01/2023 $46.25 $9.40 $18.95 $0.00 $74.60
Apprentice - CARPENTER - Zone 2 Eastern MA
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $21.25 $9.40 $1.73 $0.00 $32.38
2 60 $25.50 $9.40 $1.73 $0.00 $36.63
3 70 $29.75 $9.40 $13.76 $0.00 $52.91
4 75 $31.88 $9.40 $13.76 $0.00 $55.04
3 80 $34.00 $9.40 $15.49 $0.00 $58.89
6 80 $34.00 $9.40 $15.49 $0.00 $58.89
7 90 $38.25 $9.40 $17.22 $0.00 $64.87
8 90 $38.25 $9.40 $17.22 $0.00 $64.87
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $21.58 $9.40 $1.73 $0.00 $32.71
2 60 $25.89 $9.40 $1.73 $0.00 $37.02
3 70 $30.21 $9.40 $13.76 $0.00 $53.37
4 75 $32.36 $9.40 $13.76 $0.00 $55.52
5 80 $34.52 $9.40 $15.49 $0.00 $59.41
6 80 $34.52 $9.40 $15.49 $0.00 $59.41
7 90 $38.84 $9.40 $17.22 $0.00 $65.46
8 90 $38.84 $9.40 $17.22 $0.00 $65.46
Notes:
% Indentured After 10/1/17; 45/45/55/55/70/70/80/80
Step 1&2 $30.26/ 3&4 $36.18/ 5&6 $54.64/ 7&8 $60.62
Apprentice to Journeyworker Ratio:1:5
CARPENTER WOOD FRAME 10/01/2019 $27.95 $7.07 $7.86 $0.00 $42.88

CARPENTERS -ZONE 2 (Wood Frame)

All Aspects of New Wood Frame Work

Wage Request Number: 20200617-029

Issue Date:

06/17/2020

Page 5 of 34



Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
Apprentice - CARPENTER (Wood Frame) - Zone 2
Effective Date - 10/01/2019 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 60 $16.77 $7.07 $0.00 $0.00 $23.84
2 60 $16.77 $7.07 $0.00 $0.00 $23.84
3 65 $18.17 $7.07 $7.86 $0.00 $33.10
4 70 $19.57 $7.07 $7.86 $0.00 $34.50
5 75 $20.96 $7.07 $7.86 $0.00 $35.89
6 80 $22.36 $7.07 $7.86 $0.00 $37.29
7 85 $23.76 $7.07 $7.86 $0.00 $38.69
8 90 $25.16 $7.07 $7.86 $0.00 $40.09
Notes:
% Indentured After 10/1/17; 45/45/55/55/70/70/80/80
Step 1&2 $19.65/ 3&4 $27.19/ 5&6 $34.50/ 7&8 $37.29
Apprentice to Journeyworker Ratio:1:5
CEMENT MASONRY/PLASTERING 01/01/2020 $44.67  $12.75  $22.41 $0.62 $80.45
BRICKLAYERS LOCAL 3 (FOXBORO)
Apprentice - CEMENT MASONRY/PLASTERING - Foxboro
Effective Date - 01/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $22.34 $12.75 $15.41 $0.00 $50.50
2 60 $26.80 $12.75 $17.41 $0.62 $57.58
3 65 $29.04 $12.75 $18.41 $0.62 $60.82
4 70 $31.27 $12.75 $19.41 $0.62 $64.05
3 75 $33.50 $12.75 $20.41 $0.62 $67.28
6 80 $35.74 $12.75 $21.41 $0.62 $70.52
7 90 $40.20 $12.75 $22.41 $0.62 $75.98
Notes:
Steps 3,4 are 500 hrs. All other steps are 1,000 hrs.
Apprentice to Journeyworker Ratio:1:3
CHAIN SAW OPERATOR 06/01/2020 $34.31 $8.60 $15.77  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
CLAM SHELLS/SLURRY BUCKETS/HEADING MACHINES 06/01/2020 $50.33 $13.00 $15.70 $0.00 $79.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $51.48 $13.00 $15.70 $0.00 $80.18
06/01/2021 $52.58 $13.00 $15.70 $0.00 $81.28
12/01/2021 $53.73 $13.00 $15.70 $0.00 $82.43
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
COMPRESSOR OPERATOR 06/01/2020 $32.72  $13.00  S$1570  $0.00 $61.42
OPERATING ENGINEERS LOCAL 4
12/01/2020 $33.50 $13.00 $15.70 $0.00 $62.20
06/01/2021 $34.25 $13.00 $15.70 $0.00 $62.95
12/01/2021 $35.04 $13.00 $15.70 $0.00 $63.74
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
DELEADER (BRIDGE) 01/01/2020 $50.96 $8.20 $22.10  $0.00 $81.26
PAINTERS LOCAL 35 - ZONE 2
07/01/2020 $51.51 $8.25 $22.40 $0.00 $82.16
01/01/2021 $52.06 $8.25 $22.75 $0.00 $83.06
Apprentice - PAINTER Local 35 - BRIDGES/TANKS
Effective Date - 01/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $25.48 $8.20 $0.00 $0.00 $33.68
2 55 $28.03 $8.20 $5.94 $0.00 $42.17
3 60 $30.58 $8.20 $6.48 $0.00 $45.26
4 65 $33.12 $8.20 $7.02 $0.00 $48.34
5 70 $35.67 $8.20 $18.86 $0.00 $62.73
6 75 $38.22 $8.20 $19.40 $0.00 $65.82
7 80 $40.77 $8.20 $19.94 $0.00 $68.91
8 90 $45.86 $8.20 $21.02 $0.00 $75.08
Effective Date - 07/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $25.76 $8.25 $0.00 $0.00 $34.01
2 55 $28.33 $8.25 $6.05 $0.00 $42.63
3 60 $30.91 $8.25 $6.60 $0.00 $45.76
4 65 $33.48 $8.25 $7.15 $0.00 $48.88
5 70 $36.06 $8.25 $19.10 $0.00 $63.41
6 75 $38.63 $8.25 $19.65 $0.00 $66.53
7 80 $41.21 $8.25 $20.20 $0.00 $69.66
8 90 $46.36 $8.25 $21.30 $0.00 $75.91
Notes:
Steps are 750 hrs.
Apprentice to Journeyworker Ratio:1:1
DEMO: ADZEMAN 12/01/2019 $39.30  $8.10  $16.60  $0.00 $64.00
LABORERS - ZONE 2
For apprentice rates see "Apprentice- LABORER"
DEMO: BACKHOE/LOADER/HAMMER OPERATOR 12/01/2019 $40.30 $8.10 $16.60 $0.00 $65.00
LABORERS - ZONE 2
For apprentice rates see "Apprentice- LABORER"
DEMO: BURNERS 12/01/2019  $40.05  $8.10  $16.60  $0.00 $64.75
LABORERS - ZONE 2
For apprentice rates see "Apprentice- LABORER"
DEMO: CONCRETE CUTTER/SAWYER 12/01/2019  $4030  $8.10  $16.60  $0.00 $65.00
LABORERS - ZONE 2
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
For apprentice rates see "Apprentice- LABORER"
DEMO: JACKHAMMER OPERATOR 12/01/2019 $40.05  $8.10  $16.60  $0.00 $64.75
LABORERS - ZONE 2
For apprentice rates see "Apprentice- LABORER"
DEMO: WRECKING LABORER 12/01/2019 $39.30  $8.10  $16.60  $0.00 $64.00
LABORERS - ZONE 2
For apprentice rates see "Apprentice- LABORER"
DIRECTIONAL DRILL MACHINE OPERATOR 06/01/2020 $48.81  $13.00  $15.70  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
DIVER 08/01/2019 $68.52 $9.90 $21.15  $0.00 $99.57
PILE DRIVER LOCAL 56 (ZONE 1)
For apprentice rates see "Apprentice- PILE DRIVER"
DIVER TENDER 08/01/2019 $48.94  $9.90  $21.15  $0.00 $79.99
PILE DRIVER LOCAL 56 (ZONE 1)
For apprentice rates see "Apprentice- PILE DRIVER"
DIVER TENDER (EFFLUENT) 08/01/2019 $73.41 $9.90 $21.15 $0.00 $104.46
PILE DRIVER LOCAL 56 (ZONE 1)
For apprentice rates see "Apprentice- PILE DRIVER"
DIVER/SLURRY (EFFLUENT) 08/01/2019 $102.78  $9.90 $21.15 $0.00 $133.83
PILE DRIVER LOCAL 56 (ZONE 1)
For apprentice rates see "Apprentice- PILE DRIVER"
ELECTRICIAN 03/01/2020 $42.87  $10.40  $13.94  $0.00 $67.21
ELECTRICIANS LOCAL 223
Apprentice - ELECTRICIAN - Local 223
Effective Date -  03/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 40 $17.15 $10.40 $0.51 $0.00 $28.06
2 42 $18.01 $10.40 $0.54 $0.00 $28.95
3 45 $19.29 $10.40 $0.58 $0.00 $30.27
4 48 $20.58 $10.40 $5.22 $0.00 $36.20
5 50 $21.44 $10.40 $5.26 $0.00 $37.10
6 55 $23.58 $10.40 $5.63 $0.00 $39.61
7 60 $25.72 $10.40 $5.93 $0.00 $42.05
8 65 $27.87 $10.40 $6.25 $0.00 $44.52
9 70 $30.01 $10.40 $6.54 $0.00 $46.95
10 75 $32.15 $10.40 $6.79 $0.00 $49.34
Notes:
Steps are 750 hours
Apprentice to Journeyworker Ratio:2:3%%*
ELEVATOR CONSTRUCTOR 01/01/2020 $61.42  $15.73  S$18.41  $0.00 $95.56
ELEVATOR CONSTRUCTORS LOCAL 4
01/01/2021 $63.47 $15.88 $19.31 $0.00 $98.66
01/01/2022 $65.62 $16.03 $20.21 $0.00 $101.86
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemployment
Apprentice - ELEVATOR CONSTRUCTOR - Local 4
Effective Date -  01/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $30.71 $15.73 $0.00 $0.00 $46.44
2 55 $33.78 $15.73 $18.41 $0.00 $67.92
3 65 $39.92 $15.73 $18.41 $0.00 $74.06
4 70 $42.99 $15.73 $18.41 $0.00 $77.13
5 80 $49.14 $15.73 $18.41 $0.00 $83.28
Effective Date - 01/01/2021 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $31.74 $15.88 $0.00 $0.00 $47.62
2 55 $34.91 $15.88 $19.31 $0.00 $70.10
3 65 $41.26 $15.88 $19.31 $0.00 $76.45
4 70 $44.43 $15.88 $19.31 $0.00 $79.62
5 80 $50.78 $15.88 $19.31 $0.00 $85.97
Notes:
Steps 1-2 are 6 mos.; Steps 3-5 are 1 year
Apprentice to Journeyworker Ratio:1:1
ELEVATOR CONSTRUCTOR HELPER 01/01/2020 $42.99  $15.73  $18.41  $0.00 $77.13
ELEVATOR CONSTRUCTORS LOCAL 4
01/01/2021 $44.43 $15.88 $19.31 $0.00 $79.62
01/01/2022 $45.93 $16.03 $20.21 $0.00 $82.17
For apprentice rates see "Apprentice - ELEVATOR CONSTRUCTOR"
FENCE & GUARD RAIL ERECTOR 06/01/2020 $3431  $8.60  $15.77  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
FIELD ENG.INST.PERSON-BLDG,SITE. HVY/HWY 05/01/2020 $44.73 $12.50 $15.70 $0.00 $72.93
OPERATING ENGINEERS LOCAL 4
11/01/2020 $45.73 $12.50 $15.70 $0.00 $73.93
05/01/2021 $46.88 $12.50 $15.70 $0.00 $75.08
11/01/2021 $47.88 $12.50 $15.70 $0.00 $76.08
05/01/2022 $49.03 $12.50 $15.70 $0.00 $77.23
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
FIELD ENG.PARTY CHIEF-BLDG,SITE,HVY/HWY 05/01/2020 $46.23 $12.50 $15.70 $0.00 $74.43
OPERATING ENGINEERS LOCAL 4
11/01/2020 $47.24 $12.50 $15.70 $0.00 $75.44
05/01/2021 $48.40 $12.50 $15.70 $0.00 $76.60
11/01/2021 $49.41 $12.50 $15.70 $0.00 $77.61
05/01/2022 $50.57 $12.50 $15.70 $0.00 $78.77

For apprentice rates see "Apprentice- OPERATING ENGINEERS"
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
FIELD ENG.ROD PERSON-BLDG,SITE,HVY/HWY 05/01/2020 $22.64  $1250  $15.70  $0.00 $50.84
OPERATING ENGINEERS LOCAL 4
11/01/2020 $23.23 $12.50 $15.70 $0.00 $51.43
05/01/2021 $23.91 $12.50 $15.70 $0.00 $52.11
11/01/2021 $24.51 $12.50 $15.70 $0.00 $52.71
05/01/2022 $25.18 $12.50 $15.70 $0.00 $53.38
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
FIRE ALARM INSTALLER 03/01/2020 $42.87  $10.40  $13.94  $0.00 $67.21
ELECTRICIANS LOCAL 223
For apprentice rates see "Apprentice- ELECTRICIAN"
FIRE ALARM REPAIR / MAINTENANCE 03/01/2020 $36.27  $10.40  $11.78  $0.00 $58.45
/ COMMISSIONING ELECTRICIANS
LOCAL 223
For apprentice rates see "Apprentice- TELECOMMUNICATIONS TECHNICIAN"
FIREMAN (ASST. ENGINEER) 06/01/2020 $40.30  $13.00  $15.70  $0.00 $69.00
OPERATING ENGINEERS LOCAL 4
12/01/2020 $41.25 $13.00 $15.70 $0.00 $69.95
06/01/2021 $42.16 $13.00 $15.70 $0.00 $70.86
12/01/2021 $43.11 $13.00 $15.70 $0.00 $71.81
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
FLAGGER & SIGNALER 06/01/2020 $23.50  $8.60  $15.77  $0.00 $47.87
LABORERS - ZONE 2
12/01/2020 $24.50 $8.60 $15.77 $0.00 $48.87
06/01/2021 $24.50 $8.60 $15.77 $0.00 $48.87
12/01/2021 $24.50 $8.60 $15.77 $0.00 $48.87
For apprentice rates see "Apprentice- LABORER"
FLOORCOVERER 03/01/2020 $47.05  $9.40  $1925  $0.00 $75.70
FLOORCOVERERS LOCAL 2168 ZONE 1
09/01/2020 $47.85 $9.40 $19.25 $0.00 $76.50
03/01/2021 $48.65 $9.40 $19.25 $0.00 $77.30
09/01/2021 $49.45 $9.40 $19.25 $0.00 $78.10
03/01/2022 $50.25 $9.40 $19.25 $0.00 $78.90
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - FLOORCOVERER - Local 2168 Zone [
Effective Date -  03/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $23.53 $9.40 $1.79 $0.00 $34.72
2 55 $25.88 $9.40 $1.79 $0.00 $37.07
3 60 $28.23 $9.40 $13.88 $0.00 $51.51
4 65 $30.58 $9.40 $13.88 $0.00 $53.86
3 70 $32.94 $9.40 $15.67 $0.00 $58.01
6 75 $35.29 $9.40 $15.67 $0.00 $60.36
7 80 $37.64 $9.40 $17.46 $0.00 $64.50
8 85 $39.99 $9.40 $17.46 $0.00 $66.85

Effective Date -  09/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $23.93 $9.40 $1.79 $0.00 $35.12
2 55 $26.32 $9.40 $1.79 $0.00 $37.51
3 60 $28.71 $9.40 $13.88 $0.00 $51.99
4 65 $31.10 $9.40 $13.88 $0.00 $54.38
5 70 $33.50 $9.40 $15.67 $0.00 $58.57
6 75 $35.89 $9.40 $15.67 $0.00 $60.96
7 80 $38.28 $9.40 $17.46 $0.00 $65.14
8 85 $40.67 $9.40 $17.46 $0.00 $67.53

Notes: Steps are 750 hrs.
% After 09/1/17; 45/45/55/55/70/70/80/80 (1500hr Steps)
Step 1&2 $32.36/ 3&4 $38.80/ 5&6 $58.01/ 7&8 $64.50

Apprentice to Journeyworker Ratio:1:1

FORK LIFT/CHERRY PICKER 06/01/2020 $49.33 $13.00  $15.70 $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $50.48 $13.00 $15.70  $0.00 $79.18
06/01/2021 $51.58 $13.00 $1570  $0.00 $80.28
12/01/2021 $52.73 $13.00 $1570  $0.00 $81.43

For apprentice rates see "Apprentice- OPERATING ENGINEERS"

GENERATOR/LIGHTING PLANT/HEATERS 06/01/2020 $32.72 $13.00 $15.70 $0.00 $61.42
OPERATING ENGINEERS LOCAL 4

12/01/2020 $33.50 $13.00 $15.70 $0.00 $62.20
06/01/2021 $34.25 $13.00 $15.70 $0.00 $62.95
12/01/2021 $35.04 $13.00 $15.70 $0.00 $63.74
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
GLAZIER (GLASS PLANK/AIR BARRIER/INTERIOR 06/01/2020 $39.18 $10.80 $10.45 $0.00 $60.43

SYSTEMS)
GLAZIERS LOCAL 1333
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - GLAZIER - Local 1333
Effective Date -  06/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $19.59 $10.80 $1.80 $0.00 $32.19
2 56 $22.04 $10.80 $1.80 $0.00 $34.64
3 63 $24.49 $10.80 $2.45 $0.00 $37.74
4 69 $26.94 $10.80 $2.45 $0.00 $40.19
3 75 $29.39 $10.80 $3.15 $0.00 $43.34
6 81 $31.83 $10.80 $3.15 $0.00 $45.78
7 88 $34.28 $10.80 $10.45 $0.00 $55.53
8 94 $36.73 $10.80 $10.45 $0.00 $57.98
Notes:

Apprentice to Journeyworker Ratio:1:3

HOISTING ENGINEER/CRANES/GRADALLS 06/01/2020 $49.33 $13.00  $15.70 $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $50.48 $13.00 $15.70  $0.00 $79.18
06/01/2021 $51.58 $13.00 $15.70  $0.00 $80.28
12/01/2021 $52.73 $13.00 $15.70  $0.00 $81.43
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - OPERATING ENGINEERS - Local 4
Effective Date -  06/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 55 $27.13 $13.00 $0.00 $0.00 $40.13
2 60 $29.60 $13.00 $15.70 $0.00 $58.30
3 65 $32.06 $13.00 $15.70 $0.00 $60.76
4 70 $34.53 $13.00 $15.70 $0.00 $63.23
3 75 $37.00 $13.00 $15.70 $0.00 $65.70
6 80 $39.46 $13.00 $15.70 $0.00 $68.16
7 85 $41.93 $13.00 $15.70 $0.00 $70.63
8 90 $44.40 $13.00 $15.70 $0.00 $73.10

Effective Date -  12/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 55 $27.76 $13.00 $0.00 $0.00 $40.76
2 60 $30.29 $13.00 $15.70 $0.00 $58.99
3 65 $32.81 $13.00 $15.70 $0.00 $61.51
4 70 $35.34 $13.00 $15.70 $0.00 $64.04
5 75 $37.86 $13.00 $15.70 $0.00 $66.56
6 80 $40.38 $13.00 $15.70 $0.00 $69.08
7 85 $42.91 $13.00 $15.70 $0.00 $71.61
8 90 $45.43 $13.00 $15.70 $0.00 $74.13
Notes:

Apprentice to Journeyworker Ratio:1:6

HVAC (DUCTWORK) 02/01/2020 $49.36 $13.35  $24.12 $2.61 $89.44

SHEETMETAL WORKERS LOCAL 17 - A
08/01/2020 $50.96 $13.35  $24.12 $2.66 $91.09
02/01/2021 $52.61 $13.35  $24.12 $2.71 $92.79
08/01/2021 $54.36 $13.35  $24.12 $2.76 $94.59
02/01/2022 $56.11 $13.35  $24.12 $2.81 $96.39

For apprentice rates see "Apprentice- SHEET METAL WORKER"
HVAC (ELECTRICAL CONTROLS) 03/01/2020 $42.87 $10.40  $13.94 $0.00 $67.21

ELECTRICIANS LOCAL 223

For apprentice rates see "Apprentice- ELECTRICIAN"

HVAC (TESTING AND BALANCING - AIR) 02/01/2020 $49.36 $13.35  $24.12 $2.61 $89.44
SHEETMETAL WORKERS LOCAL 17 - A

08/01/2020 $50.96 $13.35 $24.12 $2.66 $91.09
02/01/2021 $52.61 $13.35 $24.12 $2.71 $92.79
08/01/2021 $54.36 $13.35 $24.12 $2.76 $94.59
02/01/2022 $56.11 $13.35 $24.12 $2.81 $96.39

For apprentice rates see "Apprentice- SHEET METAL WORKER"

HVAC (TESTING AND BALANCING -WATER) 03/02/2020 $43.69 $10.00  $18.80 $0.00 $72.49

PLUMBERS & PIPEFITTERS LOCAL 51
08/31/2020 $45.84 $10.00  $18.80 $0.00 $74.64

08/30/2021 $47.84 $10.00 $18.80 $0.00 $76.64
For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemplovment
HVAC MECHANIC 03/02/2020 $43.69  $10.00  $18.80  $0.00 $72.49
PLUMBERS & PIPEFITTERS LOCAL 51
08/31/2020 $45.84 $10.00 $18.80 $0.00 $74.64
08/30/2021 $47.84 $10.00 $18.80 $0.00 $76.64
For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"
HYDRAULIC DRILLS 06/01/2020 $34.81  $8.60  S$1577  $0.00 $59.18
LABORERS - ZONE 2
12/01/2020 $35.70 $8.60 $15.77 $0.00 $60.07
06/01/2021 $36.62 $8.60 $15.77 $0.00 $60.99
12/01/2021 $37.53 $8.60 $15.77 $0.00 $61.90

For apprentice rates see "Apprentice- LABORER"

INSULATOR (PIPES & TANKS) 09/01/2019 $43.60 $12.80  $16.40 $0.00 $72.80
HEAT & FROST INSULATORS LOCAL 6 (SOUTHERN MASS)

Apprentice - ASBESTOS INSULATOR (Pipes & Tanks) - Local 6 Southern MA

Effective Date -  09/01/2019 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $21.80 $12.80 $11.90 $0.00 $46.50
2 60 $26.16 $12.80 $12.80 $0.00 $51.76
3 70 $30.52 $12.80 $13.70 $0.00 $57.02
4 80 $34.88 $12.80 $14.60 $0.00 $62.28
Notes:

Steps are 1 year

Apprentice to Journeyworker Ratio:1:4

IRONWORKER/WELDER 03/16/2020 $40.61 $7.70 $17.10 $0.00 $65.41
IRONWORKERS LOCAL 37
09/16/2020 $41.51 $7.70 $17.10  $0.00 $66.31
03/16/2021 $42.46 $7.70 $17.10  $0.00 $67.26
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - [RONWORKER - Local 37
Effective Date -  03/16/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 70 $28.43 $7.70 $17.10 $0.00 $53.23
2 75 $30.46 $7.70 $17.10 $0.00 $55.26
3 80 $32.49 $7.70 $17.10 $0.00 $57.29
4 85 $34.52 $7.70 $17.10 $0.00 $59.32
3 90 $36.55 $7.70 $17.10 $0.00 $61.35
6 95 $38.58 $7.70 $17.10 $0.00 $63.38

Effective Date -  09/16/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 70 $29.06 $7.70 $17.10 $0.00 $53.86
2 75 $31.13 $7.70 $17.10 $0.00 $55.93
3 80 $33.21 $7.70 $17.10 $0.00 $58.01
4 85 $35.28 $7.70 $17.10 $0.00 $60.08
3 90 $37.36 $7.70 $17.10 $0.00 $62.16
6 95 $39.43 $7.70 $17.10 $0.00 $64.23
Notes:

Apprentice to Journeyworker Ratio:1:4

JACKHAMMER & PAVING BREAKER OPERATOR 06/01/2020 $34.31 $8.60 $15.77 $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
LABORER 06/01/2020 $34.06 $8.60 $15.77 $0.00 $58.43
LABORERS - ZONE 2
12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - LABORER - Zone 2
Effective Date -  06/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 60 $20.44 $8.60 $15.77 $0.00 $44.81
2 70 $23.84 $8.60 $15.77 $0.00 $48.21
3 80 $27.25 $8.60 $15.77 $0.00 $51.62
4 90 $30.65 $8.60 $15.77 $0.00 $55.02

Effective Date -  12/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 60 $20.97 $8.60 $15.77 $0.00 $45.34
2 70 $24.47 $8.60 $15.77 $0.00 $48.84
3 80 $27.96 $8.60 $15.77 $0.00 $52.33
4 90 $31.46 $8.60 $15.77 $0.00 $55.83
Notes:

Apprentice to Journeyworker Ratio:1:5

LABORER: CARPENTER TENDER 06/01/2020 $34.06 $8.60 $15.77 $0.00 $58.43
LABORERS - ZONE 2
12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15

For apprentice rates see "Apprentice- LABORER"

LABORER: CEMENT FINISHER TENDER 06/01/2020 $34.06 $8.60 $15.77 $0.00 $58.43
LABORERS - ZONE 2

12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15

For apprentice rates see "Apprentice- LABORER"

LABORER: HAZARDOUS WASTE/ASBESTOS REMOVER 060012020  $34.15  $8.60  $15.83  $0.00 $58.58
LABORERS - ZONE 2

For apprentice rates see "Apprentice- LABORER"

LABORER: MASON TENDER 06/01/2020 $34.31 $8.60 $15.77 $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $3520  $8.60 $15.77  $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77  $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77  $0.00 $61.40

For apprentice rates see "Apprentice- LABORER"

LABORER: MULTI-TRADE TENDER 06/01/2020 $34.06 $8.60 $15.77 $0.00 $58.43
LABORERS - ZONE 2

12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15
For apprentice rates see "Apprentice- LABORER"
LABORER: TREE REMOVER 06/01/2020  $34.06  $8.60  $1577  $0.00 $58.43
LABORERS - ZONE 2
12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15
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Supplemental Total Rate
Unemployment

This classification applies to the removal of standing trees, and the trimming and removal of branches and limbs when related to public works construction or site

clearance incidental to construction . For apprentice rates see "Apprentice- LABORER"

Classification Effective Date Base Wage Health Pension

LASER BEAM OPERATOR 06/01/2020 $34.31 $8.60 $15.77 $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
MARBLE & TILE FINISHERS 02/01/2020 $41.49 $10.75  $20.12 $0.00 $72.36
BRICKLAYERS LOCAL 3 - MARBLE & TILE
08/01/2020 $42.57 $10.75  $20.27 $0.00 $73.59
02/01/2021 $43.08 $10.75  $20.27 $0.00 $74.10
08/01/2021 $44.20 $10.75  $20.43 $0.00 $75.38
02/01/2022 $44.67 $10.75  $20.43 $0.00 $75.85

Apprentice - MARBLE & TILE FINISHER - Local 3 Marble & Tile
Effective Date -  02/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.75 $10.75 $20.12 $0.00 $51.62
2 60 $24.89 $10.75 $20.12 $0.00 $55.76
3 70 $29.04 $10.75 $20.12 $0.00 $59.91
4 80 $33.19 $10.75 $20.12 $0.00 $64.06
3 90 $37.34 $10.75 $20.12 $0.00 $68.21

Effective Date -  08/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $21.29 $10.75 $20.27 $0.00 $52.31
2 60 $25.54 $10.75 $20.27 $0.00 $56.56
3 70 $29.80 $10.75 $20.27 $0.00 $60.82
4 80 $34.06 $10.75 $20.27 $0.00 $65.08
5 90 $38.31 $10.75 $20.27 $0.00 $69.33
Notes:

Apprentice to Journeyworker Ratio:1:3

MARBLE MASONS, TILELAYERS & TERRAZZO MECH 02/01/2020 $54.42 $10.75  $21.93 $0.00 $87.10
BRICKLAYERS LOCAL 3 - MARBLE & TILE
08/01/2020 $55.77 $10.75  $22.08 $0.00 $88.60
02/01/2021 $56.41 $10.75  $22.08 $0.00 $89.24
08/01/2021 $57.81 $10.75  $22.24  $0.00 $90.80
02/01/2022 $58.38 $10.75  $22.24  $0.00 $91.37
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - MARBLE-TILE-TERRAZZO MECHANIC - Local 3 Marble & Tile
Effective Date -  02/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $27.21 $10.75 $21.93 $0.00 $59.89
2 60 $32.65 $10.75 $21.93 $0.00 $65.33
3 70 $38.09 $10.75 $21.93 $0.00 $70.77
4 80 $43.54 $10.75 $21.93 $0.00 $76.22
5 90 $48.98 $10.75 $21.93 $0.00 $81.66

Effective Date -  08/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $27.89 $10.75 $22.08 $0.00 $60.72
2 60 $33.46 $10.75 $22.08 $0.00 $66.29
3 70 $39.04 $10.75 $22.08 $0.00 $71.87
4 80 $44.62 $10.75 $22.08 $0.00 $77.45
5 90 $50.19 $10.75 $22.08 $0.00 $83.02
Notes:

Apprentice to Journeyworker Ratio:1:5

MECH. SWEEPER OPERATOR (ON CONST. SITES) 06/01/2020 $48.81 $13.00  $15.70  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4

12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
MECHANICS MAINTENANCE 06/01/2020  $48.81  $13.00  $1570  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
MILLWRIGHT (Zone 2) 04/01/2019 $38.87  $9.90 $18.50  $0.00 $67.27

MILLWRIGHTS LOCAL 1121 - Zone 2
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - MILLWRIGHT - Local 1121 Zone 2
Effective Date -  04/01/2019

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 55 $21.38 $9.90 $5.31 $0.00 $36.59
2 65 $25.27 $9.90 $15.13 $0.00 $50.30
3 75 $29.15 $9.90 $16.10 $0.00 $55.15
4 85 $33.04 $9.90 $17.06 $0.00 $60.00
Notes:
Steps are 2,000 hours
Apprentice to Journeyworker Ratio:1:5
MORTAR MIXER 06/01/2020  $3431  $8.60  $1577  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40

For apprentice rates see "Apprentice- LABORER"

OILER (OTHER THAN TRUCK CRANES,GRADALLS) 06/01/2020 $23.13 $13.00  $15.70 $0.00 $51.83
OPERATING ENGINEERS LOCAL 4

12/01/2020 $23.70 $13.00 $15.70 $0.00 $52.40
06/01/2021 $24.25 $13.00 $15.70 $0.00 $52.95
12/01/2021 $24.83 $13.00 $15.70 $0.00 $53.53

For apprentice rates see "Apprentice- OPERATING ENGINEERS"

OILER (TRUCK CRANES, GRADALLS) 06/01/2020 $27.79 $13.00  $15.70 $0.00 $56.49
OPERATING ENGINEERS LOCAL 4

12/01/2020 $28.47 $13.00  $15.70 $0.00 $57.17
06/01/2021 $29.11 $13.00  $15.70 $0.00 $57.81
12/01/2021 $29.79 $13.00  $15.70 $0.00 $58.49

For apprentice rates see "Apprentice- OPERATING ENGINEERS"

OTHER POWER DRIVEN EQUIPMENT - CLASS 11 06/01/2020 $48.81 $13.00  $15.70 $0.00 $77.51
OPERATING ENGINEERS LOCAL 4

12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
PAINTER (BRIDGES/TANKS) 01/01/2020 $50.96  $8.20 $22.10  $0.00 $81.26
PAINTERS LOCAL 35 - ZONE 2
07/01/2020 $51.51 $8.25 $22.40 $0.00 $82.16
01/01/2021 $52.06 $8.25 $22.75 $0.00 $83.06
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension Unemplovment
Apprentice - PAINTER Local 35 - BRIDGES/TANKS
Effective Date -  01/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $25.48 $8.20 $0.00 $0.00 $33.68
2 55 $28.03 $8.20 $5.94 $0.00 $42.17
3 60 $30.58 $8.20 $6.48 $0.00 $45.26
4 65 $33.12 $8.20 $7.02 $0.00 $48.34
5 70 $35.67 $8.20 $18.86 $0.00 $62.73
6 75 $38.22 $8.20 $19.40 $0.00 $65.82
7 80 $40.77 $8.20 $19.94 $0.00 $68.91
8 90 $45.86 $8.20 $21.02 $0.00 $75.08
Effective Date -  07/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $25.76 $8.25 $0.00 $0.00 $34.01
2 55 $28.33 $8.25 $6.05 $0.00 $42.63
3 60 $30.91 $8.25 $6.60 $0.00 $45.76
4 65 $33.48 $8.25 $7.15 $0.00 $48.88
5 70 $36.06 $8.25 $19.10 $0.00 $63.41
6 75 $38.63 $8.25 $19.65 $0.00 $66.53
7 80 $41.21 $8.25 $20.20 $0.00 $69.66
8 90 $46.36 $8.25 $21.30 $0.00 $75.91
Notes:
Steps are 750 hrs.
Apprentice to Journeyworker Ratio:1:1
llAINT(l’ER (SPRAY OR SANDBLAST, NEW) * . 01/01/2020 $41.86  $820  $22.10  $0.00 $72.16
e b ST g sax ss w0 e s
01/01/2021 $42.96 $8.25 $22.75 $0.00 $73.96
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension Unemployment
Apprentice - PAINTER Local 35 Zone 2 - Spray/Sandblast - New
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.93 $8.20 $0.00 $0.00 $29.13
2 55 $23.02 $8.20 $5.94 $0.00 $37.16
3 60 $25.12 $8.20 $6.48 $0.00 $39.80
4 65 $27.21 $8.20 $7.02 $0.00 $42.43
3 70 $29.30 $8.20 $18.86 $0.00 $56.36
6 75 $31.40 $8.20 $19.40 $0.00 $59.00
7 80 $33.49 $8.20 $19.94 $0.00 $61.63
8 90 $37.67 $8.20 $21.02 $0.00 $66.89
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.61 $8.25 $0.00 $0.00 $28.86
z 55 $22.67 $8.25 $6.05 $0.00 $36.97
3 60 $24.73 $8.25 $6.60 $0.00 $39.58
4 65 $26.79 $8.25 $7.15 $0.00 $42.19
5 70 $28.85 $8.25 $19.10 $0.00 $56.20
6 75 $30.91 $8.25 $19.65 $0.00 $58.81
7 80 $32.97 $8.25 $20.20 $0.00 $61.42
8 90 $37.09 $8.25 $21.30 $0.00 $66.64
Notes:
Steps are 750 hrs.
Apprentice to Journeyworker Ratio:1:1
PAINTER (SPRAY OR SANDBLAST, REPAINT) 01/01/2020  $39.92  $820  $22.10  $0.00 $70.22
PANTEIS LOCAL 33- 2005 2 07/01/2020 $40.47 $8.25 $22.40 $0.00 $71.12
01/01/2021 $41.02 $8.25 $22.75 $0.00 $72.02

Wage Request Number: 20200617-029
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - PAINTER Local 35 Zone 2 - Spray/Sandblast - Repaint
Effective Date -  01/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $19.96 $8.20 $0.00 $0.00 $28.16
2 55 $21.96 $8.20 $5.94 $0.00 $36.10
3 60 $23.95 $8.20 $6.48 $0.00 $38.63
4 65 $25.95 $8.20 $7.02 $0.00 $41.17
3 70 $27.94 $8.20 $18.86 $0.00 $55.00
6 75 $29.94 $8.20 $19.40 $0.00 $57.54
7 80 $31.94 $8.20 $19.94 $0.00 $60.08
8 90 $35.93 $8.20 $21.02 $0.00 $65.15

Effective Date -  07/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.24 $8.25 $0.00 $0.00 $28.49
2 55 $22.26 $8.25 $6.05 $0.00 $36.56
3 60 $24.28 $8.25 $6.60 $0.00 $39.13
4 65 $26.31 $8.25 $7.15 $0.00 $41.71
5 70 $28.33 $8.25 $19.10 $0.00 $55.68
6 75 $30.35 $8.25 $19.65 $0.00 $58.25
7 80 $32.38 $8.25 $20.20 $0.00 $60.83
8 90 $36.42 $8.25 $21.30 $0.00 $65.97
Notes:
Steps are 750 hrs.

Apprentice to Journeyworker Ratio:1:1

PAINTER (TRAFFIC MARKINGS) 06/01/2020 $34.06  $8.60  $1577  $0.00 $58.43
LABORERS - ZONE 2
12/01/2020 $34.95 $8.60 $15.77 $0.00 $59.32
06/01/2021 $35.87 $8.60 $15.77 $0.00 $60.24
12/01/2021 $36.78 $8.60 $15.77 $0.00 $61.15
For Apprentice rates see "Apprentice- LABORER"
PAINTER / TAPER (BRUSH, NEW) * 01/01/2020 $40.46  $8.20 $22.10  $0.00 $70.76
* If 30% or more of surfaces to be painted are new construction,
22.40 0.00
NEW paint rate shall be used.PAINTERS LOCAL 35 - ZONE 2 07/01/2020 $41.01 $8.25 $ 5 $71.66
01/01/2021 $41.56 $8.25 $22.75 $0.00 $72.56
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension Unemplovment
Apprentice - PAINTER - Local 35 Zone 2 - BRUSH NEW
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.23 $8.20 $0.00 $0.00 $28.43
2 55 $22.25 $8.20 $5.94 $0.00 $36.39
3 60 $24.28 $8.20 $6.48 $0.00 $38.96
4 65 $26.30 $8.20 $7.02 $0.00 $41.52
5 70 $28.32 $8.20 $18.86 $0.00 $55.38
6 75 $30.35 $8.20 $19.40 $0.00 $57.95
7 80 $32.37 $8.20 $19.94 $0.00 $60.51
8 90 $36.41 $8.20 $21.02 $0.00 $65.63
Effective Date - Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $20.51 $8.25 $0.00 $0.00 $28.76
2 55 $22.56 $8.25 $6.05 $0.00 $36.86
3 60 $24.61 $8.25 $6.60 $0.00 $39.46
4 65 $26.66 $8.25 $7.15 $0.00 $42.06
5 70 $28.71 $8.25 $19.10 $0.00 $56.06
6 75 $30.76 $8.25 $19.65 $0.00 $58.66
7 80 $32.81 $8.25 $20.20 $0.00 $61.26
8 90 $36.91 $8.25 $21.30 $0.00 $66.46
Notes:
Steps are 750 hrs.
Apprentice to Journeyworker Ratio:1:1
PAINTER / TAPER (BRUSH, REPAINT) 01/01/2020 $38.52 $8.20 $22.10 $0.00 $68.82
PAINTERS LOCAL 33 20N 2 07/01/2020 $39.07 $8.25 $22.40 $0.00 $69.72
01/01/2021 $39.62 $8.25 $22.75 $0.00 $70.62
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - PAINTER Local 35 Zone 2 - BRUSH REPAINT
Effective Date - 01/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $19.26 $8.20 $0.00 $0.00 $27.46
2 55 $21.19 $8.20 $5.94 $0.00 $35.33
3 60 $23.11 $8.20 $6.48 $0.00 $37.79
4 65 $25.04 $8.20 $7.02 $0.00 $40.26
3 70 $26.96 $8.20 $18.86 $0.00 $54.02
6 75 $28.89 $8.20 $19.40 $0.00 $56.49
7 80 $30.82 $8.20 $19.94 $0.00 $58.96
8 90 $34.67 $8.20 $21.02 $0.00 $63.89

Effective Date -  07/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $19.54 $8.25 $0.00 $0.00 $27.79
2 55 $21.49 $8.25 $6.05 $0.00 $35.79
3 60 $23.44 $8.25 $6.60 $0.00 $38.29
4 65 $25.40 $8.25 $7.15 $0.00 $40.80
5 70 $27.35 $8.25 $19.10 $0.00 $54.70
6 75 $29.30 $8.25 $19.65 $0.00 $57.20
7 80 $31.26 $8.25 $20.20 $0.00 $59.71
8 90 $35.16 $8.25 $21.30 $0.00 $64.71
Notes:
Steps are 750 hrs.

Apprentice to Journeyworker Ratio:1:1

PANEL & PICKUP TRUCKS DRIVER 06/01/2020 $34.98 $12.41  $13.72 $0.00 $61.11

TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $34.98 $12.91  $13.72 $0.00 $61.61
12/01/2020 $34.98 $12.91  $14.82 $0.00 $62.71
06/01/2021 $35.78 $12.91  $14.82 $0.00 $63.51
08/01/2021 $35.78 $13.41  $14.82 $0.00 $64.01
12/01/2021 $35.78 $13.41  $16.01 $0.00 $65.20

PIER AND DOCK CONSTRUCTOR (UNDERPINNING AND 08/01/2019 $48.94 $9.90 $21.15 $0.00 $79.99

DECK)

PILE DRIVER LOCAL 56 (ZONE 1)

For apprentice rates see "Apprentice- PILE DRIVER"
PILE DRIVER 08/01/2019  $48.94  $9.90  $21.15  $0.00 $79.99

PILE DRIVER LOCAL 56 (ZONE 1)
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - PILE DRIVER - Local 56 Zone 1
Effective Date -  08/01/2019

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $24.47 $9.90 $21.15 $0.00 $55.52
2 60 $29.36 $9.90 $21.15 $0.00 $60.41
3 70 $34.26 $9.90 $21.15 $0.00 $65.31
4 75 $36.71 $9.90 $21.15 $0.00 $67.76
3 80 $39.15 $9.90 $21.15 $0.00 $70.20
6 80 $39.15 $9.90 $21.15 $0.00 $70.20
7 90 $44.05 $9.90 $21.15 $0.00 $75.10
8 90 $44.05 $9.90 $21.15 $0.00 $75.10
Notes:

Apprentice to Journeyworker Ratio:1:5

PIPELAYER 06/01/2020 $34.31 $8.60 $15.77 $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
PLUMBER & PIPEFITTER 03/02/2020 $43.69 $10.00  $18.80 $0.00 $72.49
PLUMBERS & PIPEFITTERS LOCAL 51
08/31/2020 $45.84 $10.00  $18.80 $0.00 $74.64
08/30/2021 $47.84 $10.00  $18.80 $0.00 $76.64
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - PLUMBER/PIPEFITTER - Local 51
Effective Date -  03/02/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 40 $17.48 $10.00 $2.50 $0.00 $29.98
2 50 $21.85 $10.00 $2.50 $0.00 $34.35
3 60 $26.21 $10.00 $8.48 $0.00 $44.69
4 70 $30.58 $10.00 $13.56 $0.00 $54.14
3 80 $34.95 $10.00 $16.95 $0.00 $61.90

Effective Date -  08/31/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 40 $18.34 $10.00 $2.50 $0.00 $30.84
2 50 $22.92 $10.00 $2.50 $0.00 $35.42
3 60 $27.50 $10.00 $8.48 $0.00 $45.98
4 70 $32.09 $10.00 $13.56 $0.00 $55.65
3 80 $36.67 $10.00 $16.95 $0.00 $63.62
Notes:

Steps 2000hrs. Prior 9/1/05; 40/40/45/50/55/60/65/75/80/85

Apprentice to Journeyworker Ratio:1:3

PNEUMATIC CONTROLS (TEMP.) 03/02/2020 $43.69 $10.00  $18.80 $0.00 $72.49
PLUMBERS & PIPEFITTERS LOCAL 51
08/31/2020 $45.84 $10.00  $18.80 $0.00 $74.64
08/30/2021 $47.84 $10.00  $18.80 $0.00 $76.64

For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"

PNEUMATIC DRILL/TOOL OPERATOR 06/01/2020 $34.31 $8.60 $15.77 $0.00 $58.68
LABORERS - ZONE 2

12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
POWDERMAN & BLASTER 06/01/2020  $3506  $8.60  $1577  $0.00 $59.43
LABORERS - ZONE 2
12/01/2020 $35.95 $8.60 $15.77 $0.00 $60.32
06/01/2021 $36.87 $8.60 $15.77 $0.00 $61.24
12/01/2021 $37.78 $8.60 $15.77 $0.00 $62.15

For apprentice rates see "Apprentice- LABORER"

POWER SHOVEL/DERRICK/TRENCHING MACHINE 06/01/2020 $49.33 $13.00 $15.70 $0.00 $78.03
OPERATING ENGINEERS LOCAL 4

12/01/2020  $50.48  $13.00  $1570  $0.00 $79.18
06/01/2021 $51.58  $13.00 $1570  $0.00 $80.28
12/01/2021 $52.73  $13.00  $1570  $0.00 $81.43
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
PUMP OPERATOR (CONCRETE) 06/01/2020  $49.33  $13.00  $1570  $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020  $50.48  $13.00  $1570  $0.00 $79.18
06/01/2021 $51.58  $13.00  $1570  $0.00 $80.28
12/01/2021 $52.73  $13.00 $1570  $0.00 $81.43

For apprentice rates see "Apprentice- OPERATING ENGINEERS"
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemployment
PUMP OPERATOR (DEWATERING, OTHER) 06/01/2020 $32.72 $13.00  $15.70  $0.00 $61.42
OPERATING ENGINEERS LOCAL 4
12/01/2020 $33.50 $13.00 $15.70 $0.00 $62.20
06/01/2021 $34.25 $13.00 $15.70 $0.00 $62.95
12/01/2021 $35.04 $13.00 $15.70 $0.00 $63.74
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
READY-MIX CONCRETE DRIVER 01/01/2020 $24.00  $11.01  $2.50 $0.00 $37.51
TEAMSTERS 170 - Dauphinais (Bellingham)
RECLAIMERS 06/01/2020 $48.81  $13.00  $1570  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
RIDE-ON MOTORIZED BUGGY OPERATOR 06/01/2020  $3431  $8.60  $1577  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
ROLLER/SPREADER/MULCHING MACHINE 06/01/2020 $48.81  $13.00  $15.70  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
ROOFER (Inc.Roofer Waterproofng &Roofer Damproofg) 03/01/2020 $45.67 $11.50  $15.90 $0.00 $73.07
ROOFERS LOCAL 33
08/01/2020 $47.10 $11.50 $15.90 $0.00 $74.50
02/01/2021 $48.53 $11.50 $15.90 $0.00 $75.93
08/01/2021 $49.96 $11.50 $15.90 $0.00 $77.36
02/01/2022 $51.39 $11.50 $15.90 $0.00 $78.79
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - ROOFER - Local 33
Effective Date -  03/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $22.84 $11.50 $3.69 $0.00 $38.03
2 60 $27.40 $11.50 $15.90 $0.00 $54.80
3 65 $29.69 $11.50 $15.90 $0.00 $57.09
4 75 $34.25 $11.50 $15.90 $0.00 $61.65
5 85 $38.82 $11.50 $15.90 $0.00 $66.22

Effective Date -  08/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $23.55 $11.50 $3.69 $0.00 $38.74
2 60 $28.26 $11.50 $15.90 $0.00 $55.66
3 65 $30.62 $11.50 $15.90 $0.00 $58.02
4 75 $35.33 $11.50 $15.90 $0.00 $62.73
5 85 $40.04 $11.50 $15.90 $0.00 $67.44

Notes: ** 1:5, 2:6-10, the 1:10; Reroofing: 1:4, then 1:1
Step 1 is 2000 hrs.; Steps 2-5 are 1000 hrs.
(Hot Pitch Mechanics' receive $1.00 hr. above ROOFER)

Apprentice to Journeyworker Ratio:**

ROOFER SLATE / TILE / PRECAST CONCRETE 03/01/2020 $45.92 $11.50  $15.90 $0.00 $73.32
ROOFERS LOCAL 33
08/01/2020 $47.35 $11.50  $15.90 $0.00 $74.75
02/01/2021 $48.78 $11.50  $15.90 $0.00 $76.18
08/01/2021 $50.21 $11.50  $15.90 $0.00 $77.61
02/01/2022 $51.64 $11.50  $15.90 $0.00 $79.04
For apprentice rates see "Apprentice- ROOFER"
SHEETMETAL WORKER 02/01/2020 $49.36 $13.35  $24.12 $2.61 $89.44
SHEETMETAL WORKERS LOCAL 17 - A
08/01/2020 $50.96 $13.35  $24.12 $2.66 $91.09
02/01/2021 $52.61 $13.35  $24.12 $2.71 $92.79
08/01/2021 $54.36 $13.35  $24.12 $2.76 $94.59
02/01/2022 $56.11 $13.35  $24.12 $2.81 $96.39
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment

Apprentice - SHEET METAL WORKER - Local 17-A4
Effective Date -  02/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 42 $20.73 $13.35 $5.89 $0.00 $39.97
2 42 $20.73 $13.35 $5.89 $0.00 $39.97
3 47 $23.20 $13.35 $11.13 $1.43 $49.11
4 47 $23.20 $13.35 $11.13 $1.43 $49.11
3 52 $25.67 $13.35 $12.08 $1.53 $52.63
6 52 $25.67 $13.35 $12.33 $1.54 $52.89
7 60 $29.62 $13.35 $13.70 $1.70 $58.37
8 65 $32.08 $13.35 $15.15 $1.80 $62.38
9 75 $37.02 $13.35 $16.56 $2.01 $68.94
10 85 $41.96 $13.35 $17.96 $2.20 $75.47

Effective Date -  08/01/2020

Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 42 $21.40 $13.35 $5.89 $0.00 $40.64
2 42 $21.40 $13.35 $5.89 $0.00 $40.64
3 47 $23.95 $13.35 $11.13 $1.45 $49.88
4 47 $23.95 $13.35 $11.13 $1.45 $49.88
5 52 $26.50 $13.35 $12.08 $1.56 $53.49
6 52 $26.50 $13.35 $12.33 $1.57 $53.75
7 60 $30.58 $13.35 $13.70 $1.73 $59.36
8 65 $33.12 $13.35 $15.15 $1.85 $63.47
9 75 $38.22 $13.35 $16.56 $2.04 $70.17
10 85 $43.32 $13.35 $17.96 $2.24 $76.87
Notes:

Steps are 6 mos.

Apprentice to Journeyworker Ratio:1:4

SPECIALIZED EARTH MOVING EQUIP <35 TONS 06/01/2020 $35.44  $12.41  $1372  $0.00 $61.57
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.44  $1291  $13.72  $0.00 $62.07
12/01/2020 $35.44  $1291  $14.82  $0.00 $63.17
06/01/2021 $36.24  $1291  $14.82  $0.00 $63.97
08/01/2021 $36.24  $13.41  $14.82  $0.00 $64.47
12/01/2021 $36.24  $13.41  $16.01  $0.00 $65.66
SPECIALIZED EARTH MOVING EQUIP > 35 TONS 06/01/2020 $35.73 $12.41  $13.72  $0.00 $61.86
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.73  $1291  $13.72  $0.00 $62.36
12/01/2020 $35.73  $1291  $14.82  $0.00 $63.46
06/01/2021 $36.53  $12.91  $14.82  $0.00 $64.26
08/01/2021 $36.53  $13.41  $14.82  $0.00 $64.76
12/01/2021 $36.53  $13.41  $16.01  $0.00 $65.95
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemplovment
SPRINKLER FITTER 03/01/2020 $60.82  $9.68 $20.55  $0.00 $91.05
SPRINKLER FITTERS LOCAL 550 - (Section A) Zone 1
10/01/2020 $62.32 $9.68 $20.55 $0.00 $92.55
03/01/2021 $63.82 $9.68 $20.55 $0.00 $94.05
Apprentice - SPRINKLER FITTER - Local 550 (Section A) Zone 1
Effective Date -  03/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 35 $21.29 $9.68 $11.61 $0.00 $42.58
2 40 $24.33 $9.68 $12.30 $0.00 $46.31
3 45 $27.37 $9.68 $12.99 $0.00 $50.04
4 50 $30.41 $9.68 $13.73 $0.00 $53.82
5 55 $33.45 $9.68 $14.36 $0.00 $57.49
6 60 $36.49 $9.68 $15.05 $0.00 $61.22
7 65 $39.53 $9.68 $15.74 $0.00 $64.95
8 70 $42.57 $9.68 $16.43 $0.00 $68.68
9 75 $45.62 $9.68 $17.11 $0.00 $72.41
10 80 $48.66 $9.68 $17.80 $0.00 $76.14
Effective Date -  10/01/2020 Supplemental
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 35 $21.81 $9.68 $11.61 $0.00 $43.10
2 40 $24.93 $9.68 $12.30 $0.00 $46.91
3 45 $28.04 $9.68 $12.99 $0.00 $50.71
4 50 $31.16 $9.68 $13.73 $0.00 $54.57
5 55 $34.28 $9.68 $14.36 $0.00 $58.32
6 60 $37.39 $9.68 $15.05 $0.00 $62.12
7 65 $40.51 $9.68 $15.74 $0.00 $65.93
8 70 $43.62 $9.68 $16.43 $0.00 $69.73
9 75 $46.74 $9.68 $17.11 $0.00 $73.53
10 80 $49.86 $9.68 $17.80 $0.00 $77.34
Notes: Apprentice entered prior 9/30/10:
40/45/50/55/60/65/70/75/80/85
Steps are 850 hours
Apprentice to Journeyworker Ratio:1:3
STEAM BOILER OPERATOR 06/01/2020 $48.81 $13.00  $15.70  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
TAMPERS, SELF-PROPELLED OR TRACTOR DRAWN 06/01/2020  $4881  $13.00 $1570  $0.00 $77.51
OPERATING ENGINEERS LOCAL 4
12/01/2020 $49.95 $13.00 $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00 $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00 $15.70 $0.00 $80.88
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension

Unemployment
TELECOMMUNICATION TECHNICIAN 03/01/2020 $36.27 $10.40  $11.78 $0.00 $58.45
ELECTRICIANS LOCAL 223

Apprentice - TELECOMMUNICATION TECHNICIAN - Local 223
Effective Date -  03/01/2020
Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate

1 0 $0.00 $0.00 $0.00 $0.00 $0.00

Supplemental

Notes: See Electrician Apprentice Wages
Steps are 750hrs
Telecom Apprentice Wages shall be the same as the Electrician Apprentice Wages

Apprentice to Journeyworker Ratio:2:3***

TERRAZZO FINISHERS 02/01/2020 $53.34 $10.75  $21.94 $0.00 $86.03
BRICKLAYERS LOCAL 3 - MARBLE & TILE
08/01/2020 $54.69 $10.75  $22.09 $0.00 $87.53
02/01/2021 $55.33 $10.75  $22.09 $0.00 $88.17
08/01/2021 $56.73 $10.75  $22.25 $0.00 $89.73
02/01/2022 $57.32 $10.75  $22.25 $0.00 $90.32

Apprentice - TERRAZZO FINISHER - Local 3 Marble & Tile

Effective Date -  02/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $26.67 $10.75 $21.94 $0.00 $59.36
2 60 $32.00 $10.75 $21.94 $0.00 $64.69
3 70 $37.34 $10.75 $21.94 $0.00 $70.03
4 80 $42.67 $10.75 $21.94 $0.00 $75.36
5 90 $48.01 $10.75 $21.94 $0.00 $80.70

Effective Date -  08/01/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 50 $27.35 $10.75 $22.09 $0.00 $60.19
2 60 $32.81 $10.75 $22.09 $0.00 $65.65
3 70 $38.28 $10.75 $22.09 $0.00 $71.12
4 80 $43.75 $10.75 $22.09 $0.00 $76.59
5 90 $49.22 $10.75 $22.09 $0.00 $82.06

Notes:

Apprentice to Journeyworker Ratio:1:3

TEST BORING DRILLER 06/01/2020 $40.55 $8.60 $17.24 $0.00 $66.39
LABORERS - FOUNDATION AND MARINE
12/01/2020 $41.53 $8.60 $17.24  $0.00 $67.37
06/01/2021 $42.55 $8.60 $17.24  $0.00 $68.39
12/01/2021 $43.56 $8.60 $17.24  $0.00 $69.40

For apprentice rates see "Apprentice- LABORER"

Issue Date:  06/17/2020 Wage Request Number: 20200617-029 Page 31 of 34



Supplemental Total Rate

Classification Effective Date Base Wage Health Pension
Unemployment
TEST BORING DRILLER HELPER 06/01/2020 $39.27  $8.60  $17.24  $0.00 $65.11
LABORERS - FOUNDATION AND MARINE
12/01/2020 $40.25 $8.60 $17.24 $0.00 $66.09
06/01/2021 $41.27 $8.60 $17.24 $0.00 $67.11
12/01/2021 $42.28 $8.60 $17.24 $0.00 $68.12
For apprentice rates see "Apprentice- LABORER"
TEST BORING LABORER 06/01/2020  $39.15  $8.60  $17.24  $0.00 $64.99
LABORERS - FOUNDATION AND MARINE
12/01/2020 $40.13 $8.60 $17.24 $0.00 $65.97
06/01/2021 $41.15 $8.60 $17.24 $0.00 $66.99
12/01/2021 $42.16 $8.60 $17.24 $0.00 $68.00

For apprentice rates see "Apprentice- LABORER"

TRACTORS/PORTABLE STEAM GENERATORS 06/01/2020 $48.81 $13.00  $15.70 $0.00 $77.51
OPERATING ENGINEERS LOCAL 4

12/01/2020 $49.95 $13.00  $15.70 $0.00 $78.65
06/01/2021 $51.04 $13.00  $15.70 $0.00 $79.74
12/01/2021 $52.18 $13.00  $15.70 $0.00 $80.88

For apprentice rates see "Apprentice- OPERATING ENGINEERS"

TRAILERS FOR EARTH MOVING EQUIPMENT 06/01/2020 $36.02 $12.41  $13.72 $0.00 $62.15
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

08/01/2020 $36.02  $1291  S$13.72  $0.00 $62.65
12/01/2020 $36.02  $12.91  $14.82  $0.00 $63.75
06/01/2021 $36.82  $12.91  $14.82  $0.00 $64.55
08/01/2021 $36.82  $13.41  $14.82  $0.00 $65.05
12/01/2021 $36.82  $13.41  $16.01  $0.00 $66.24
TUNNEL WORK - COMPRESSED AIR 06/01/2020 $51.38  $8.60 $17.69  $0.00 $77.67
FAPORERS (COMPRESSED ATV 12/01/2020 $52.36  $8.60  $17.69  $0.00 $78.65
06/01/2021 $53.38  $8.60  $17.69  $0.00 $79.67
12/01/2021 $5439  $8.60  $17.69  $0.00 $80.68

For apprentice rates see "Apprentice- LABORER"

TUNNEL WORK - COMPRESSED AIR (HAZ. WASTE) 06/01/2020 $53.38 $8.60 $17.69 $0.00 $79.67
LABORERS (COMPRESSED AIR)

12/01/2020 $54.36 $8.60 $17.69 $0.00 $80.65
06/01/2021 $55.38 $8.60 $17.69 $0.00 $81.67
12/01/2021 $56.39 $8.60 $17.69 $0.00 $82.68
For apprentice rates see "Apprentice- LABORER"
TUNNEL WORK - FREE AIR 06/01/2020  $43.45  $8.60  $17.69  $0.00 $69.74
LABORERS (FREE AIR TUNNEL)
12/01/2020 $44.43 $8.60 $17.69 $0.00 $70.72
06/01/2021 $45.45 $8.60 $17.69 $0.00 $71.74
12/01/2021 $46.46 $8.60 $17.69 $0.00 $72.75

For apprentice rates see "Apprentice- LABORER"

TUNNEL WORK - FREE AIR (HAZ. WASTE) 06/01/2020 $45.45 $8.60 $17.69 $0.00 $71.74
LABORERS (FREE AIR TUNNEL)

12/01/2020 $46.43 $8.60 $17.69  $0.00 $72.72
06/01/2021 $47.45 $8.60 $17.69  $0.00 $73.74
12/01/2021 $48.46 $8.60 $17.69  $0.00 $74.75
For apprentice rates see "Apprentice- LABORER"
VAC-HAUL 06/01/2020 $35.44 $12.41  $13.72 $0.00 $61.57
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B
08/01/2020 $35.44 $1291  $13.72  $0.00 $62.07
12/01/2020 $35.44 $12.91  $14.82  $0.00 $63.17
06/01/2021 $36.24 $12.91  $14.82  $0.00 $63.97
08/01/2021 $36.24 $13.41  $14.82  $0.00 $64.47
12/01/2021 $36.24 $13.41  $16.01 $0.00 $65.66
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Supplemental

Classification Effective Date Base Wage Health Pension Total Rate
Unemployment
WAGON DRILL OPERATOR 06/01/2020  $3431  $8.60  $1577  $0.00 $58.68
LABORERS - ZONE 2
12/01/2020 $35.20 $8.60 $15.77 $0.00 $59.57
06/01/2021 $36.12 $8.60 $15.77 $0.00 $60.49
12/01/2021 $37.03 $8.60 $15.77 $0.00 $61.40
For apprentice rates see "Apprentice- LABORER"
WASTE WATER PUMP OPERATOR 06/01/2020  $49.33  $13.00  $1570  $0.00 $78.03
OPERATING ENGINEERS LOCAL 4
12/01/2020 $50.48 $13.00 $15.70 $0.00 $79.18
06/01/2021 $51.58 $13.00 $15.70 $0.00 $80.28
12/01/2021 $52.73 $13.00 $15.70 $0.00 $81.43
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
WATER METER INSTALLER 03/02/2020  $43.69  $10.00  $18.80  $0.00 $72.49
PLUMBERS & PIPEFITTERS LOCAL 51
08/31/2020 $45.84 $10.00 $18.80 $0.00 $74.64
08/30/2021 $47.84 $10.00 $18.80 $0.00 $76.64
For apprentice rates see "Apprentice- PLUMBER/PIPEFITTER" or "PLUMBER/GASFITTER"
Outside Electrical - East
CABLE TECHNICIAN (Power Zone) 09/01/2019  $28.83  $875  $1.86 $0.00 $39.44
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $29.67 $9.25 $1.89 $0.00 $40.81
For apprentice rates see "Apprentice- LINEMAN"
CABLEMAN (Underground Ducts & Cables) 09/01/2019 $40.84  $8.75  $10.02  $0.00 $59.61
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $42.03 $9.25 $10.27 $0.00 $61.55
For apprentice rates see "Apprentice- LINEMAN"
DRIVER / GROUNDMAN CDL 09/01/2019 $33.64  $8.75  $9.86 $0.00 $52.25
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $34.62 $9.25 $10.07 $0.00 $53.94
For apprentice rates see "Apprentice- LINEMAN"
DRIVER / GROUNDMAN -Inexperienced (<2000 Hrs) 09/01/2019 $26.43 $8.75 $1.79 $0.00 $36.97
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $27.20 $9.25 $1.82 $0.00 $38.27
For apprentice rates see "Apprentice- LINEMAN"
EQUIPMENT OPERATOR (Class A CDL) 09/01/2019  $40.84  $8.75  $14.10  $0.00 $63.69
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $42.03 $9.25 $14.35 $0.00 $65.63
For apprentice rates see "Apprentice- LINEMAN"
EQUIPMENT OPERATOR (Class B CDL) 09/01/2019 $36.04  $8.75 $10.65  $0.00 $55.44
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $37.09 $9.25 $10.87 $0.00 $57.21
For apprentice rates see "Apprentice- LINEMAN"
GROUNDMAN 09/01/2019 $21.62  $8.75  $1.65 $0.00 $32.02
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $22.25 $9.25 $1.67 $0.00 $33.17
For apprentice rates see "Apprentice- LINEMAN"
GROUNDMAN -Inexperienced (<2000 Hrs.) 09/01/2019 $26.43 $8.75 $1.79 $0.00 $36.97
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $27.20 $9.25 $1.82 $0.00 $38.27
For apprentice rates see "Apprentice- LINEMAN"
JOURNEYMAN LINEMAN 09/01/2019 $48.05  $8.75  $17.19  $0.00 $73.99
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
08/30/2020 $49.45 $9.25 $17.48 $0.00 $76.18

Issue Date:  06/17/2020
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Supplemental Total Rate

Classification Effective Date Base Wage Health Pension Unemployment

Apprentice - LINEMAN (Outside Electrical) - East Local 104

Effective Date -  09/01/2019 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 60 $28.83 $8.75 $3.36 $0.00 $40.94
2 65 $31.23 $8.75 $3.44 $0.00 $43.42
3 70 $33.64 $8.75 $3.51 $0.00 $45.90
4 75 $36.04 $8.75 $5.08 $0.00 $49.87
5 80 $38.44 $8.75 $5.15 $0.00 $52.34
6 85 $40.84 $8.75 $5.23 $0.00 $54.82
7 90 $43.25 $8.75 $7.30 $0.00 $59.30
Effective Date -  08/30/2020 Supplemental

Step  percent Apprentice Base Wage Health Pension Unemployment Total Rate
1 60 $29.67 $9.25 $3.39 $0.00 $42.31
2 65 $32.14 $9.25 $3.46 $0.00 $44.85
3 70 $34.62 $9.25 $3.54 $0.00 $47.41
4 75 $37.09 $9.25 $5.11 $0.00 $51.45
5 80 $39.56 $9.25 $5.19 $0.00 $54.00
6 85 $42.03 $9.25 $5.26 $0.00 $56.54
7 90 $44.51 $9.25 $7.34 $0.00 $61.10
Notes:

Apprentice to Journeyworker Ratio:1:2

TELEDATA CABLE SPLICER 02/04/2019 $30.73 $4.70 $3.17 $0.00 $38.60
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
TELEDATA LINEMAN/EQUIPMENT OPERATOR 02/04/2019 $28.93 $4.70 $3.14 $0.00 $36.77
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104
TELEDATA WIREMAN/INSTALLER/TECHNICIAN 02/04/2019 $28.93  $4.70  $3.14 $0.00 $36.77

OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

Additional Apprentice Information:

Minimum wage rates for apprentices employed on public works projects are listed above as a percentage of the pre-determined hourly wage rate established by the
Commissioner under the provisions of the M.G.L. c. 149, ss. 26-27D. Apprentice ratios are established by the Division of Apprenticeship Training pursuant to M.G.L.
c.23,ss. 11E-11L.

All apprentices must be registered with the Division of Apprenticeship Training in accordance with M.G.L. ¢c. 23, ss. 1 1E-11L.

All steps are six months (1000 hours.)
Ratios are expressed in allowable number of apprentices to journeymen or fraction thereof, unless otherwise specified.

**  Multiple ratios are listed in the comment field.
¥k APPto IM; 1:1, 2:2,2:3, 3:4, 4:4, 4:5, 4:6, 5:7, 67, 6:8, 6:9, 7:10, 8:10, 8:11, 8:12, 9:13, 10:13, 10:14, etc.
*kx%k APP to JIM; 1:1, 1:2, 2:3, 2:4, 3:5, 4:6,4:7, 5:8, 6:9, 6:10, 7:11, 8:12, 8:13, 9:14, 10:15, 10:16, etc.
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"General Decision Number: MA20200001 08/07/2020
Superseded General Decision Number: MA201960001
State: Massachusetts
Construction Type: Building

Counties: Barnstable, Bristol, Dukes, Essex, Middlesex,
Nantucket, Norfolk and Suffolk Counties in Massachusetts.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(6@). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
1 02/14/2020
2 02/21/2020
3 03/13/2020
4 08/07/2020

ASBEQ006-001 09/01/2019
Rates Fringes

Insulator/asbestos worker

Includes the application

of all insulating

materials, protective

coverings, coatings, and

finishes to all types of

mechanical systems
(ZONE A).evevviieriinnnnnn. $ 48.44 29.90
(ZONE B).evvvvvnenennnnnnnn $ 48.44 29.90

ZONES:

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&ec...
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ZONE A
BARNSTABLE COUNTY (Brewster, Chatham, Dennis, Eastham,
Harwich, Orleans, Provincetown, Truro, Wellfleet, Yarmouth)
BRISTOL COUNTY (Easton), MIDDLESEX COUNTY, and NORFOLK
COUNTY (Avon, Braintree, Brookline, Canton, Cohasset,
Dedham, Dover, Foxborough, Holbrook, Medfield, Medway,
Millis, Milton, Needham, Norfolk, Norwood, Quincy,
Randolph, Sharon, Stoughton, Walpole, Wellesley, Westwood,
Weymouth)

ZONE B
BARNSTABLE COUNTY (Barnstable, Bourne, Falmouth, Mashpee,
Sandwich), BRISTOL COUNTY (All cities except Easton),and
NORFOLK COUNTY (Bellingham, Franklin, Plainville)

ASBEQ006-002 12/01/2019

BARNSTABLE (Brewster, Chatham, Dennis, Eastham, Harwich,
Orleans, Provincetown, Truro, Wellfleet and Yarmouth); BRISTOL
(Easton); ESSEX; MIDDLESEX; NORFOLK (Avon, Braintree,
Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, Holbrook,
Hull, Medfield, Medway, Millis, Milton, Needham, Norfolk,
Norwood, Quincy, Randolph, Sharon Stoughton, Walpole,
Wellesley, Westwood, and Weymouth) AND SUFFOLK COUNTIES

Rates Fringes

HAZARDOUS MATERIAL HANDLER

(Includes preparation,

wetting, stripping, removal,

scrapping, vacuuming,

bagging and disposing of all

insulation materials from

mechanical systems whether

they contain asbestos or not)....$ 36.60 22.25

ASBEO006-010 09/01/2019

BARNSTABLE (Barnstable, Bourne, Falmouth, Mashpee and
Sandwich); BRISTOL (Acushnet, Attleboro city, Berkeley,
Dartmouth, Dighton, Fairhaven, Fall river City, Freetown,
Marion, Mansfield, New Bedford City, North Attleboro, Norton,
Raynham, Rehoboth, Seekonk, Somerset, Swansea, Taunton City and
Westport); DUKES; NANTUCKET; NORFOLK (Bellingham, Franklin,
Plainville, and Wrentham); PLYMOUTH (Lakeville, Mattapoisett,
Middleboro, Rochester and Wareham)

Rates Fringes
Insulator/asbestos worker
(Includes the application of
all insulating materials,
protective coverings,
coatings and finishes to all
types of mechanical systems.)....$ 48.44 29.90
BOIL@©29-001 01/01/2017
Rates Fringes
BOILERMAKER. ¢t v vvvveinernonnannns $ 42.42 24.92

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 2/19



8/24/2020 beta.SAM.gov
BRMAGOO1-008 02/01/2019

FOXBORO CHAPTER

BRISTOL (Attleboro, Berkley, Dighton, Mansfield, North
Attleboro, Norton, Raynham, Rehoboth, Seekonk, Taunton) AND
NORFOLK (Bellingham, Canton, Dedham, Foxboro, Franklin,
Norfolk, Norwood, Plainville, Sharon, Walpole, Westrwood,
Wrentham) COUNTIES

Rates Fringes

Bricklayer, Cement Mason,
Plasterer...coeeeieineernennnones $ 51.41 31.09

* BRMAQGOO1-009 02/01/2020

LOWELL CHAPTER

MIDDLESEX (Acton, Asby, Ayer, Bedford, Billerica, Boxboro,
Carlisle, Chemsford, Dracut, Dunstble, Ft. Denvens, Groton,
Littleton, Lowell, North Acton, Pepperell, Shirley, South
Acton, Tewksbury, Townsend, Tyngsboro, West Acton, Westford,
Wilmington)

Rates Fringes

* BRMAG0O1-010 02/01/2020

LOWELL CHAPTER

MIDDLESEX (Ashland, Framingham, Holliston, Hopkinton, Hudson,
Maynard, Natick, Sherbvorn, Stow); and NORFOLK (Medfield,
Medway,Millis)

Rates Fringes
BRICKLAYER . . v ivenietnenronnnnnns $ 52.26 34.26
* BRMAQQO3-001 02/01/2020

Rates Fringes
Marble & Tile Finisher........... $ 41.49 32.82
Marble, Tile & Terrazzo
WOPKEPS. et ittt i it iieieennnnnnnnans $ 53.34 34.80
TERRAZZO FINISHER.......ccvieennn $ 54.42 34.98

* BRMAQOO3-003 02/01/2020
BOSTON CHAPTER

MIDDLESEX (Arlington, Cambridge, Everett, Malden, Medford,
Melrose, Somerville); NORFOLK (Brookline, Milton); and SUFFOLK

Rates Fringes

* BRMAOOO3-006 02/01/2020

LYNN CHAPTER
ESSEX (Amesbury, Andover, Beverly, Boxford, Danvers, Essex,

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&ec...
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Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipsewich, Lawrence, Lynn, Lynnfield, Manchester, Marblehead,
Merrimac, Methuen, Middleton, Nahant, Newbury, Newburyport,
North Andover, Peabody, Rockport, Rowley, Salisbury, Salem,
Saugus, Swampscott, Topsfield Wakefield, Wenham, West Newbury);
and MIDDLESEX (Reading, North Reading, Wakefield)

Rates Fringes

Bricklayer, cement mason and
plasterer.....c.ceiiiiieiiinniennn $ 54.40 35.01

* BRMAOOO3-007 02/01/2020

WALTHAM CHAPTER

MIDDLESEX (Belmont, Burlington, Concord, Lexington, Lincoln,
Stoneham, Sudbury, Waltham, Watertown, Wayland, Weston,
Winchester, Woburn)

Rates Fringes

* BRMAQOO3-008 02/01/2020

NEWTON CHAPTER
MIDDLESEX (Newton) and NORFOLK (Dover, Needham, Wellesley)

Rates Fringes

Bricklayer, cement mason and
plasterer......cciiiiiiiiiniiann. $ 54.40 35.01

* BRMAQOO3-009 02/01/2020

NEW BEDFORD

BARNSTABLE; BRISTOL (Acushnet, Darmouth, Farhaven, Fall River,
Freetown, New Bedford, Somerset, Swansea, Westport); DUKES; and
NANTUCKET COUNTIES

Rates Fringes

Bricklayer, cement mason and
plasterer...ciieeiiiiieiinnnnenns $ 54.40 35.01

* BRMAQQO3-010 02/01/2020

QUINCY CHAPTER
NORFOLK COUNTY (Avon, Braintree, Cohasset, Holbrook, Quincy,
Randolph, Soughton, Weymouth)

Rates Fringes

Bricklayer, cement mason and
plasterer......ccviiiiiinnnnnnn. $ 54.40 35.01

CARPOO56-011 08/01/2018

SUFFOLK (All of County); and those areas of BARNSTABLE,
BRISTOL, ESSEX, MIDDLESEX & NORFOLK COUNTIES situated inside

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 4/19
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Boston Beltway (I-495) and North of Cape Cod Canal. ALL of
DUKES AND NANTUCKET COUNTIES

Rates Fringes
CARPOO56-012 08/01/2018
The areas of BARNSTABLE, BRISTOL, and NORFOLK COUNTIES situated

OUTSIDE Boston Beltway (I-495) and South of Cape Cod Canal

Rates Fringes
CARPOO56-013 08/01/2018
Those areas of ESSEX and MIDDLESEX COUNTIES situated OUTSIDE

Boston Beltway (I-495)

Rates Fringes
CARPO327-001 09/01/2019
MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford,

Somerville); NORFOLK (Brookline, Dedham, Milton); and SUFFOLK

Rates Fringes
CARPO339-001 09/01/2019
BRISTOL (Attleborough, North Attleborough); ESSEX; MIDDLESEX
(Except Belmont, Cambridge, Everett, Malden, Medford,
Somerville); AND NORFOLK (Bellingham, Canton, Foxboro,

Franklin, Medfield, Medway, Millis, Needham, Norfolk, Norwood,
Plainville, Sharon, Walpole, Wellesley, Westwood, Wrentham)

Rates Fringes

CARPO346-003 ©9/01/2019
NORFOLK COUNTY (Braintree, Cohassett, Scituate, Weymouth,
Quincy)
Rates Fringes
CARPO624-005 09/01/2017

DUKES; NANTUCKET

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 5/19
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Rates Fringes
CARPO624-007 09/01/2017

BARNSTABLE; BRISTOL (Except Attleboro & North Attleboro); AND
NORFOLK (Avon, Holbrook, Randolph, Stoughton) COUNTIES

Rates Fringes
CARPENTER. « vt it it iii i ii e e $ 39.28 27.90
‘caRP1121-001 e1/06/2020
SUFFOLK COUNTY

Rates Fringes
MILLWRIGHT....cvviviiieninnennnns $ 42.32 31.15

CARP1121-003 01/06/2020

BARNSTABLE, BRISTOL, DUKES, ESSEX, MIDDLESEX, NANTUCKET and
NORFOLK COUNTIES

Rates Fringes

MILLWRIGHT ... vvvvrvereenneenses..$ 38.47 31.15
CARP2168-001 ©9/01/2019
MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford,
Somerville); NORFOLK (Brookline, Dedham, Milton); and SUFFOLK

Rates Fringes
CARP2168-004 ©9/01/2019

BRISTOL; ESSEX; MIDDLESEX (Except Belmont, Cambridge, Everett,
Malden, Medford, Somerville); Remainder of Norfolk County

Rates Fringes
FLOOR LAYER: Carpet............. $ 46.25 29.45
CARP2168-005 09/61/209
BARNSTABALE; DUKES; AND NANTUCKET

Rates Fringes
FLOOR LAYER: Carpet............. $ 46.25 29.45

ELEC0096-001 07/01/2019

MIDDLESEX (Ashby, Ashland, Ayer, Ft. Devens, Groton, Hopkinton,
Hudson, Marlboro, Pepperell, Shirley, Stow, Townsend)

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 6/19



8/24/2020 beta.SAM.gov

Rates Fringes
ELECTRICIAN. ..t ittt iteereneennnn $ 44.07 11%+22.53
Teledata System Installer........ $ 30.10 25.32

* ELECO099-001 06/01/2020

BRISTOL (Attleboro, North Attleboro, Seekonk)

Rates Fringes
ELECTRICIAN. ...t iviiieniinnnnnns $ 41.61 60.24%
Teledata System Installer........ $ 31.21 13.1%+14.93

* ELECO103-001 03/01/2020

ESSEX; MIDDLESEX (Excluding Ashby, Ashland, Ayer, Ft. Devens,
Groton, Hopkinton, Hudson, Marlboro, Pepperell, Shirley, Stow,
Townsend); NORFOLK (Excluding Avon, Holbrook, Plainville,
Randolph, Stoughton) SUFFOLK

Rates Fringes

* ELECQO103-002 03/01/2020

ESSEX (Amesbury, Andover, Boxford, Georgetown, Groveland,
Haverhill, Lawrence, Merrimac, Methuen, Newbury, Newburyport,
North Andover, Rowley, Salisbury, West Newbury); MIDDLESEX
(Bedford, Billerica, Boxboro, Burlington, Carlisle, Chelmsford,
Dracut, Dunstable littleton, Lowell, North Reading, Tewksbury,
Tyngsboro, Westford, Wilmington)

Rates Fringes

* ELEC@103-004 03/01/2020

ESSEX (Beverly, Danvers, Essex, Gloucester, Hamilton, Ipswich,
Manchester, Marblehead, Middleton, Peabody, Rockport, Salem,
Topsfield, Wenham)

Rates Fringes

* ELEC@103-005 03/01/2020

ESSEX (Lynn, Lynnfield, Nahant, Saugus, Swampscott); MIDDLESEX
(Acton, Arlington, Belmont, Cambridge, Concord, Everett,
Framingham, Holliston, Lexington, Lincoln, Malden, Maynard,
Medford, Melrose, Natick, Newton, Reading, Sherborn,
Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown,
Wayland, Weston, Winchester, Woburn); NORFOLK (Bellingham,
Braintree, Brookline, Canton, Cohasset, Dedham, Dover, Foxboro,
Frankloin, Medfield, Medway, Millis, Milton, Needham, Norfolk,
Norwood, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth, Wrentham); PLYMOUTH (Hingham and Hull);SUFFOLK

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 7/19
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Rates Fringes
ELECTRICIAN. ..t ittt iteereneennnn $ 53.50 38.00
ELEC0104-001 09/03/2017
Rates Fringes
Line Construction:
Cableman........ceviivuen... $ 38.45 18.42+A
Equipment Operator.......... $ 38.45 22.50+A
Groundman. .o oveeeen e ennn $ 24.88 10.24+A
Lineman........ccoeiieiieens $ 45.23 25.71+A

A. PAID HOLIDAYS: New Year's Day; Memorial Day;
Independence Day; Labor Day; Thanksgiving Day; Christmas
Day and Columbus Day, provided the employee has been
employed 5 working days prior to any one of the listed
holidays.

ELEC0223-005 03/01/2020

BARNSTABLE; BRISTOL (Except Attleboro, North Attleboro,
Seekonk); DUKES; NANTUCKET AND NORFOLK (Avon, Halbrook,
Plainville, Randolph, Stoughton)

Rates Fringes

ELECTRICIAN. ...vvvvvnrnrnennsn.$ 42,87 31.18%+12.15

ELEC0223-006 ©3/01/2020

BARNSTABLE; BRISTOL (Except Attleboro, North Attleboro,
Seekonk); DUKES; NANTUCKET AND NORFOLK (Avon, Halbrook,
Plainville, Randolph, Stoughton)

Rates Fringes
Teledata System Installer........ $ 36.27 31.09%+11.90
‘ELEveees-oe1 e1/e1/2620

Rates Fringes
ELEVATOR MECHANIC......oiveueenns $ 61.42 34.765

FOOTNOTE FOR ELEVATOR MECHANICS:

a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.

b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

* ENGI0004-001 06/01/2020
Rates Fringes

Power equipment operators:
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Group 1...viiieinennnnnnnnns $ 49.33 29.75
GPrOUP 2.ttvereereennnnnnnnns $ 48.81 29.75
GPOUP 3.iivneeennneennnnennn $ 32.72 29.75
GrOUP 4. v vineiiiieeinnnnenn $ 40.30 29.75
GPOUP 5.iiiniiiiieeiennnenn. $ 23.13 29.75
GrOUP Bevvvnneennnneennnenas $ 27.79 29.75

FOOTNOTE FOR POWER EQUIPMENT OPERATORS:
A. PAID HOLIDAYS: New Year's Day, Washington's Birthday,
Labor Day, Memorial Day, Independence Day, Patriot's Day,
Columbus Day, Veteran's Day, Thanksgiving Day, Christmas Day

HOURLY PREMIUM FOR BOOM LENGTHS (Including Jib):
Over 150 ft. +2.18
Over 185 ft. +3.84
Over 210 ft. +5.39
Over 250 ft. +8.16
Over 295 ft. +11.29
Over 350 ft. +13.14

POWER EQUIPMENT OPERATORS CLASSIFICATIONS
Group 1: Crane; shovel; truck crane; cherry picker;
dragline; trench hoe; backhoe; three drum machine; derrick;
pile driver; elevator tower; hoist; gradall; shovel dozer;
front end loader; fork 1lift; suger; boring machine; rotaryu
drill; post hole hammer; post hole digger; pumpcrete
machine; asphalt plant (on site); concrete batching and/or
mixing plant (on site); crusher plant (on site); paving
concrete mixer; timber jack
Group 2: Sonic or vibratory hammer; grader; scraper; tandem
scraper; concrete pump; bulldozer; tractor; york rake;
mulching machine; portable steam boiler; portable steam
generator; roller; spreader; tamper (self propelled or
tractor drawn); asphalt paver; mechanic - maintenance;
paving screed machine; stationary steam boiler; paving
concrete finishing machine; cal truck; ballast regulator;
switch tamper; rail anchor machine; tire truck
Group 3: Pumps (1-3 grouped); compressor; welding machine
(1-3 grouped); generator; concrete vibrator; heater (power
driven 1- 5); well point system (operating);
syphon-pulsometer; concrete mixer; valves controlling
permanent plant air or steam; conveyor; Jackson type
tamper; single diaphragm pump; lighting plant

Group 4: Assistant engineer (fireman)

Group 5: Oiler (other than truck cranes and gradalls)
Group 6: O0Oiler (on truck cranes and gradalls) stant engineer
(on truck crane and gradall)

* IRON@QO7-006 09/16/2019

AREA 1: BRISTOL (Easton); ESSEX (Beverly, Gloucester,
Lynn,Lynnfield, Manchester, Marblehead, Nahant, Rockport,
Salem, Saugus, Swampscott); MIDDLESEX (Arlington, Bedford,
Belmont, Burlington, Cambridge, Carlisle, Concord, Dunstable,
Everett, Framingham, Lexington, Lincoln, Malden, Maynard,
Medford, Melrose, Natick, Newton, Reading, Sherborn,
Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown,
Wayland, Weston, Winchester, Woburn); NORFOLK (Except Medway);
SUFFOLK

AREA 2: ESSEX (Amesbury, Andover, Boxford, Danvers, Essex,
Georgetown, Hamilton, Haverhill, Ipswich, Lawrence, Merrimac,
Methuen, Newbury, Newburyport, North Andover, Rowley,
Salisbury, Topsfield, Wenham, West Newbury); MIDDLESEX (Action,

https://beta.sam.gov/wage-determination/MA20200001/4?index=wd&is_active=true&date_filter_index=0&date_rad_selection=date&wdType=dbra&c... 9/19



8/24/2020 beta.SAM.gov

Billericia, Chelmsford, Dracut, Groton, Groveland, Littleton,
Lowell, Middleton, North Reading, Pepperell, Tewksbury,
Tyngsboro, Westford, Wilmington)

Rates Fringes
Ironworkers:
AREA 1.....civeiiuinnenee...$ 47.39 32.81
AREA 2. .. i iiiiiiiiiiiiennns $ 42.98 32.81

* IRONQOO7-010 09/16/2019

MIDDLESEX (Ashby, Ashland, Ayer, Boxboro, Holliston, Hopkinton,
Hudson, Marlboro, Shirley, Stow, Townsend); NORFOLK (Medway)

Rates Fringes

* TRONOO37-005 09/16/2019

BARNSTABLE; BRISTOL (Acushnet, Attleboro, Berkley, Dartmouth,
Dighton, Fairhaven, Fall River, Freetown, Mansfield, New
Bedford, North Attleboro, Norton, Raynham, Rehoboth, Seekonk,
Somerset, Swansea, Taunton, Westport); DUKES; NANTUCKET;
NORFOLK (Billingham, Franklin, Plainville, Wrentham)

Rates Fringes
TRONWORKER. ¢ v vveieiiieiiinieennn $ 36.27 28.98
‘LABoee1s-ce1 e6/e1/2e8
Rates Fringes

Plasterer tender
BARNSTABLE, BRISTOL,
DUKES, ESSEX, NANTUCKET,
MIDDLESEX (with the
exception of Arlington,
Belmont, Burlington,
Cambridge, Everett,
Malden, Medford, Melrose,
Reading, Somerville,
Stoneham, Wakefield,
Winchester, Winthrop and
Woburn); NORFOLK (with the
exception of Brookline
Dedham and Milton) COUNTIES.$ 33.25 22.92
SUFFOLK COUNTY (Boston,
Chelsea, Revere, Winthrop,
Deer Island, Nut Island);
MIDDLESEX COUNTY
(Arlington, Belmont,
Burlington, Cambridge,
Everett, Malden, Medford,
Melrose, Reading,
Somerville, Stonehanm,
Wakefield, Winchester,
Winthrop and Woburn only);
NORFOLK COUNTY (Brookline,
Dedham, and Milton only)....$ 38.00 24.10
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* LABO0022-009 06/01/2020

SUFFOLK COUNTY (Boston, Chelsea, Revere, Winthrop, Deer & Nut
Islands); MIDDLESEX COUNTY (Arlington, Belmont, Burlington,
Cambridge, Everett, Malden, Medford, Melrose, Reading,
Somerville, Stoneham, Wakefield, Winchester, Winthrop, and
Woburn only); NORFOLK COUNTY (Brookline, Dedham, and Milton

only)
Rates Fringes

Laborers:
Group L.ivveurennonsonnnenos $ 38.00 24.10
GROUP 1....¢0iitiennrneneenns $ 39.15 27.04
GPrOUP 2.iiviieenennnnnnnnnas $ 38.25 24.10
GROUP 2....ciiiiiiniinnnenns $ 39.40 27.04
GPOUP 3.iieneeennenennnnennn $ 38.75 24.10
GROUP 3....iiiiiiiiinnnenns $ 39.90 27.04
GroUP 4. v vineiiieniennnen $ 39.00 24.10
GROUP 4. ... ciiiiiiiinennenns $ 40.15 27.04
GrOUP 5.iivnniiinenronnnnnas $ 38.75 24.10
GROUP 5. .iiiiiiinninennanns $ 39.90 27.04
GPOUD Bevverreeneennennnnnans $ 39.00 24.10
GPrOUP 7.eteeteeneennnnnnnnns $ 21.50 24.10

LABORERS CLASSIFICATIONS
GROUP 1: Laborers; Carpenter Tenders

GROUP 2: Jackhammer operator; pavement breaker; asphalt
raker carbide core drilling machine; chain saw operator;
pipelayer; barco type jumping tampers; laser beam; concrete
pump; mason tender; motorized mortar mixer; ride-on
motorized buggy; fence and beam rail erector

GROUP 3: Air track, block paver; rammer; curb setter,
hydraulic and similar self-powered drills

GROUP 4: Blaster; powderman
GROUP 5: Pre-cast floor and roof plank erector
GROUP 6: Asbestos removal laborers/haz-mat laborers

GROUP 7: Flaggers

* LAB00022-010 06/01/2020

Counties of BARNSTABLE; BRISTOL; DUKES; ESSEX; NANTUCKET;
MIDDLESEX (with the exception of Arlington, Belmont,
Burlington, Cambridge, Everett, Malden, Medford, Melrose,
Reading, Somerville, Stoneham, Wakfield, Winchester, Winthrop
and Woburn); NORFOLK (with the exception of Brookline, Dedham
and Milton)

Rates Fringes
Laborers:
Group 1...ciiieivennnnnnnnns $ 33.25 22.92
GROUP 1......00ivvvnennnnnns $ 34.06 25.72
GPrOUP 2.tiviieernennannnnnns $ 33.50 22.92
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GROUP 2. ... iiiiiiininennenns $ 34.31 25.72
GPOUP 3.iiieieereennnnnnnnans $ 34.00 22.92
GROUP 3....iiiiiienieennanns $ 34.81 25.72
GrOUP 4. v vineiiieeiennnenn $ 34.25 22.92
GROUP 4. ... iiiiiiiiiiinanns $ 35.06 25.72
Group 5.t $ 34.00 22.92
GROUP 5.....0vvvveneeeeea...$ 39.90 25.72
GroUP B.uvvvrvnernnrnnnsnesssd 34.25 22.92

LABORERS CLASSIFICATIONS

GROUP 1: Laborers; Carpenter Tenders
GROUP 2: Jackhammer operator; pavement breaker; asphalt
raker carbide core drilling machine; chain saw operator;
pipelayer; barco type jumping tampers; laser beam; concrete
pump; mason tender; motorized mortar mixer; ride-on

motorized buggy; fence and beam rail erector

GROUP 3: Air track, block paver; hammer; curb setter,
hydraulic and similar self-powered drills

GROUP 4: Blaster; powderman
GROUP 5: Pre-cast floor and roof plank erector

GROUP 6: Asbestos removal laborers/haz-mat laborers

LABO1421-004 06/01/2018

BARNSTABLE, BRISTOL, DUKES, ESSEX, MIDDLESEX, NANTUCKET NORFOLK
AND SUFFOLK COUNTIES

Rates Fringes
Laborers: (Wrecking)
GroUp L.ivvuurennonsonnnenos $ 38.15 24.10
Group 2...ieiieeneerennannns $ 38.90 24.10
GPrOUP 3.tiiiieereennnnnnnnans $ 39.15 24.10
GroUP 4.vvieinenennnnnnnnnns $ 34.15 24.10
GrOUP 5.iiiiiiiieeinnnnnnn. $ 37.25 24.10
GPOUP Bevvvneennnnnennnnenns $ 38.15 24.10

Group 1: Adzeman, Wrecking Laborer.

Group 2: Burners, Jackhammers.
Group 3: Small Backhoes, Loaders on tracks, Bobcat Type
Loaders, Hydraulic ""Brock"" Type Hammer Operators, Concrete
Cutting Saws.

Group 4: Yardman (Salvage Yard Only).

Group 5: Yardman, Burners, Sawyers.

Group 6: Asbestos, Lead Paint, Toxic and Hazardous Waste.

* PAINOO11-007 06/01/2020
BARNSTABLE, BRISTOL, DUKES, AND NANTUCKET COUNTIES

Rates Fringes
GLAZIER. .. cv it iiiiiiie it iannns $ 39.18 22.55+A

FOOTNOTE :
A. PAID HOLIDAY: LABOR DAY (provided employee has worked any
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part of the week prior to Labor Day and any part of the
week after Labor Day)

PAIN©O35-004 01/01/2019

BARNSTABLE; BRISTOL; ESSEX; NANTUCKET; DUKES; COUNTIES;
REMAINDER OF NORFOLK; MIDDLESEX AND SUFFOLK COUNTIES

Rates Fringes
PAINTER

NEW CONSTRUCTION:

Brush, Taper.......ceuvveee. $ 39.86 30.25
Spray, Sandblast........... $ 41.26 30.25
REPAINT:

Brush, Taper.......cceeevns $ 37.92 30.25
Spray, Sandblast........... $ 39.32 30.25

PAINGO35-013 01/01/2019

MIDDLESEX (Cambridge, Everett, Malden, Medford, Somerville)
SUFFOLK COUNTY (Boston, Chelsea) NORFOLK COUNTY (Brookline)

Rates Fringes
PAINTER

NEW CONSTRUCTION:

Brush, Taper.......eevee.n. $ 45.65 30.25
Spray, Sandblast........... $ 47.05 30.25
REPAINT:

Brush, Taper............... $ 43.71 30.25
Spray, Sandblast........... $ 45.11 30.25

PAINGO35-020 01/01/2019

ESSEX; MIDDLESEX; NORFOLK; SUFFOLK

* PLAS@534-001 01/01/2020
ESSEX; MIDDLESEX; NORFOLK AND SUFFOLK COUNTY

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 43.00 37.66

* PLAS©534-004 01/01/2020

MIDDLESEX; NORFOLK AND SUFFOLK COUNTIES

* PLUMQOOO4-001 03/01/2020

MIDDLESEX (Ashby, Ayer-West of Greenville branch of Boston and
Maine Railroad, Ft. Devens, Groton, Shirley, Townsend)
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Rates Fringes

PLUMO@12-005 09/02/2019

ESSEX (Ames, Andover, Beverly, Boxford, Byfield, Danvers,
Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipswich, Lawrence, Manchester, Marblehead, Merrimac, Methuem,
Middleton, Newbury, Newburyport, North Andover, Peabody,
Rockport, Rowley, Salem, Salisbury, Topsfield, Wenham, West
Newbury)

Rates Fringes

PLUM@O12-007 09/02/2019

ESSEX (Lynn, Lynnfield, Nahant, Saugus, and Swampscott);
MIDDLESEX (Acton, Arlington, Ashford, Ayer-except west of
Greenville Branch of Boston & Maine Rail Road, Bedford,
Belmont, Billerica, Boxboro, Burlington, Cambridge, Carlise,
Chelmsford, Concord, Dracut, Dunstable, Everett, Framingham,
Hudson, Holliiston, Hopkinton, Lexington, Lincoln, Littleton,
Lowell, Malden, Marlboro, Maynard, Medford, Melrose, Natick,
Newton, North Reading, Pepperell, Reading, Sherborn,
Somerville, Stoneham, Stow, Sudbury, Tewksbury, Tyngsboro,
Wakefield, Watham, Watertown, Wayland, Westford, Wilmington,
Winchester and Woburn), NORFOLK (Bellingham, Braintree,
Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, Franklin,
Medford, Medway, Millis, Milton, Needham, Norfolk, Norwood,
Plainville, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth and Wrentham); PLYMOUTH (Hingham, Hull, Scituate);
SUFFOLK; WORCESTER (Hopedale and Southboro)

Rates Fringes

PLUMOO51-004 09/01/2018

BARNSTABLE; BRISTOL; DUKES; NANTUCKET; AND NORFOLK (Avon,
Holbrook, Randolph, Stoughton) COUNTIES

Rates Fringes

* PLUM@537-005 03/01/2020

ESSEX (Ames, Andover, Beverly, Boxford, Byfield, Danvers,
Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Ipswich, Lawrence, Lynn, Lynnfield, Manchester, Marblehead,
Merrimac, Methuem, Middleton, Nahant, Newbury, Newburyport,
North Andover, Peabody, Rockport, Rowley, Salem, Salisbury,
Saugus, Swampscott,Topsfield, Wenham, West Newbury); MIDDLESEX
(Acton, Arlington, Ashford, Ayer-except west of Greenville
Branch of Boston & Maine Rail Road, Bedford, Belmont,
Billerica, Boxboro, Burlington, Cambridge, Carlise,
Chelmsford, Concord, Dracut, Dunstable, Everett, Framingham,
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Hudson, Holliiston, Hopkinton, Lexington, Lincoln, Littleton,
Lowell, Malden, Marlboro, Maynard, Medford, Melrose, Natick,
Newton, North Reading, Pepperell, Reading, Sherborn,
Somerville, Stoneham, Stow, Sudbury, Tewksbury, Tyngsboro,
Wakefield, Watham, Watertown, Wayland, Westford, Wilmington,
Winchester and Woburn), NORFOLK (Bellingham, Braintree,

Brookline, Canton, Cohasset, Dedham, Dover, Foxboro, Franklin,

Medford, Medway, Millis, Milton, Needham, Norfolk, Norwood,
Plainville, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth and Wrentham); PLYMOUTH (Hingham, Hull, Scituate);
SUFFOLK; WORCHESTER (Hopedale and Southboro)

Rates Fringes

* ROOF0033-001 03/01/2020
Rates Fringes

Roofers:
All Tear-off and/or
removal of any types of
roofing and all spudding,
sweeping, vacuuming and/or
cleanup of any and all
areas of any type where a
roof is to be relaid........ $ 45.67 28.25

SFMAB550-001 01/01/2020

BRISTOL (Portion within 35 mile radius from Boston City Hall;
ESSEX; MIDDLESEX (Except Ashby, Townsend, and portions of
Pepperell and Shirley beyond 35 mile radius from Boston City
Hall); NORFOLK; PLYMOUTH (Portion within 35 mile radius of
Boston City Hall); SUFFOLK

Rates Fringes
SPRINKLER FITTER.......vvviievnn $ 60.07 30.29+a

a. PAID HOLIDAYS: Memorial Day, July 4th, Labor Day,
Thanksgiving Day and Christmas Day, provided the employee
has been in the employment of a contractor 20 working days
prior to any such paid holiday.

SFMAOG550-002 01/01/2020
BRISTOL (Seekonk, Swansea, and Somerset)
Rates Fringes
SPRINKLER FITTER....vievvvennnns $ 54.06 30.29+a
a. PAID HOLIDAYS: Memorial Day, July 4th, Labor Day,
Thanksgiving Day and Christmas Day, provided the employee

has been in the employment of a contractor 20 working days
prior to any such paid holiday.

* SFMAG669-001 04/01/2020
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BARNSTABLE; BRISTOL (Beyond 35 mile radius of Boston City
Hall); DUKES; MIDDLESEX (Ashby, Townsend, portions of Pepperell
and Shirley beyond 35 mile radius of Boston City Hall);
NANTUCKET; PLYMOUTH (Beyond 35 mile radius of Boston City Hall)

Rates Fringes

SPRINKLER FITTER...........c......$ 41,61 36.86

* SHEE@017-003 02/01/2020

BRISTOL (Attleboro, Berkley, Easton, Mansfield, North
Attleboro, Norton, Raynham, Taunton); ESSEX; MIDDLESEX;
NORFOLK; PLYMOUTH (except except Marion, Mattapoisett,
Rochester, Wareham); SUFFOLK

Rates Fringes

* SHEE0017-007 02/01/2020

BARNSTABLE; BRISTOL (Acushnet, Assonet, Dartmouth, Dighton,
Fairhaven, Fall River, Freetown, New Bedford, Rehoboth,
Seeekonk, Somerset, Swansea, Westport); DUKES; AND NANTUCKET

Rates Fringes
Sheet metal worker...............$ 49.36 44.03
TEAMO379-001 06/01/2019
Rates Fringes
Truck drivers:
GroUp L.ivvuurennonsonnnonns $ 34.08 25.1125+A+B
GrOUP 2. ivvnnrennnnsonnnesnos $ 34.25 25.1125+A+B
GPrOUP 3.tiveieereennennnnnas $ 34.32 25.1125+A+B
GroUPp 4.vviiiieneennnnnnanns $ 34.44 25.1125+A+B
Group S5...iiiiiiiiiiiiii., $ 34.54 25.1125+A+B
Group B..iriniinennnennnns $ 34.83 25.1125+A+B
GroUp 7.t iiiiieiinennnns $ 35.12 25.1125+A+B

POWER TRUCKS $.25 DIFFERENTIAL BY AXLE
TUNNEL WORK (UNDERGROUND ONLY) $.40 DIFFERENTIAL BY AXLE
HAZARDOUS MATERIALS (IN HOT ZONE ONLY) $2.00 PREMIUM
TRUCK DRIVERS CLASSIFICATIONS
Group 1: Station wagons; panel trucks; and pickup trucks
Group 2: Two axle equipment; & forklift operator
Group 3: Three axle equipment and tireman
Group 4: Four and Five Axle equipment
Group 5: Specialized earth moving equipment under 35 tons

other than conventional type trucks; low bed; vachual;
mechanics, paving restoration equipment
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Group 6: Specialized earth moving equipment over 35 tons

Group 7: Trailers for earth moving equipment (double hookup)

FOOTNOTES:

A. PAID HOLIDAYS: New Year's Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day, Patriot's Day,
Columbus Day, Veteran's Day, Thanksgiving Day and Christmas
Day

B. PAID VACATION: Employees with 4 months to 1 year of
service receive 1/2 day's pay per month; 1 week vacation
for 1 - 5 years of service; 2 weeks vacation for 5 - 10

years of service; and 3 weeks vacation for more than 10

years of service

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
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""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@G198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
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a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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CONSTRUCTION BID SPECIFICATIONS
SPECIAL PROVISIONS FOR DISADVANTAGED BUSINESS ENTERPRISES

MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM BACKGROUND

In May 2008 a United States Environmental Protection Agency (EPA) rule became effective that
changed the Minority Business Enterprise (MBE) and Women Business Enterprise (WBE)
Program to a Disadvantaged Business Enterprise (DBE) Program.

For firms to qualify under the old MBE/WBE program they needed to be socially disadvantaged
and had to be certified by the Supplier Diversity Office (SDO). Under the new DBE rule, the
firms must be both socially and economically disadvantaged, citizens of the United States, and
certified as a DBE. Women and certain minorities are presumed to be socially disadvantaged.
The economic disadvantage is measured by the owner’s initial and continuing personal net worth
of less than $1,320,000.

Because the Clean Water Act requires the use of MBEs and WBEs, these firms will still be
utilized in the State Revolving Fund (SRF) Loan Program, but they must also be certified as
DBE:s.

SDO will continue to be the certifying agency for the SRF program. SDO certifies firms under
the federal Department of Transportation program, which is acceptable for use in the SRF
program. An additional form has been added to the DBE package to verify that DBEs are owned
or controlled by United States citizens.

BID SPECIFICATIONS

l. In this contract, the percentage of business activity to be performed by disadvantaged
business enterprise(s) (DBE) shall not be less than the following percentages of the total contract
price or the percentage submitted by the contractor in the Schedule of Participation, whichever is
greater:

Disadvantaged MBE (D/MBE) °- 9% Disadvantaged WBE (D/WBE)6. 4%
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DEFINITIONS

For the purpose of these provisions, the following terms are defined as follows:

A.

Awarding Authority — Entity that awards a prime contract under a State Revolving
Fund loan.

Bidder - Any individual, partnership, joint venture, corporation, or firm submitting a
price, directly or through an authorized representative, for the purpose of performing
construction or construction related activities under a Contract.

Certified DBE — A DBE certified by the United States Small Business Administration,
under its 8(a) Business Development Program (13 CFR part 124, subpart A) or its
Small Disadvantaged Business Program (13 CFR part 124, subpart B); The United
States Department of Transportation (DOT), under its regulations for Participation by
DBSs in DOT programs (49 CFR parts 23 and 26); or SDO in accordance with 40
CFR part 33; provided that the certification meets the U.S. citizenship requirement
under 40 CFR §33.202 or §33.203.

Compliance Unit - A subdivision of MassDEP’s Affirmative Action Office designated
to ensure compliance under these provisions.

Contractor - Any business that contracts or subcontracts for construction, demolition,
renovation, survey, or maintenance work in the various classifications customarily
used in work and that is acting in this capacity under the subject contract.

Construction Related Services - Those services performed at the work site ancillary to,
and/or in support of, the construction work, such as hauling, trucking, equipment
operation, surveying or other technical services, etc. For the purposes hereof, supply
and delivery of materials (e.g. pre-cast concrete elements) to the site by a supplier who
has manufactured those goods, or substantially altered them before re-sales shall be
considered as “construction related services

Construction Work - The activities at the work site, or labor and use of materials in
the performance of constructing, reconstructing, erecting, demolishing, altering,
installing, disassembling, excavating, etc, all or part of the work required by the
Contract Documents.

Disadvantaged Business Enterprise (DBE) - An entity owned or controlled by a
socially and economically disadvantaged individual as described by Public Law 102-
389 (42 U.S.C. 4370d) or an entity owned and controlled by a socially and
economically disadvantaged individual as described by Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise (SBE); a
Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LAF), a
Historically Underutilized Business (HUB) Zone Small Business Concern, or a
concern under a successor program.
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I. Equipment Rental Firm - A firm that owns equipment and assumes actual and
contractual responsibility for renting said equipment to perform a useful function of
the work of the contract consistent with normal industry practice

J. Good Faith Efforts — The race and/or gender neutral measures described in 40 CFR 33,
subpart C.

K. HUBZone - A historically underutilized business zone, which is an area located within
one or more qualified census tracts, qualified metropolitan counties, or lands within
the external boundaries of an Indian reservation.

L. HUBZone small business concern - A small business concern that appears on the List
of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

M. Joint Venture - An agreement between SDO certified DBE and a non-DBE or non-
DBE controlled enterprise.

1. A pairing of companies will be considered a DBE joint venture if the SDO certified
DBE which is part of the relationship has more than 51% of the profits that are derived
from that project.

2. A joint venture between a certified DBE subcontractor and a non DBE
subcontractor, in which the DBE for that proportion of the joint venture’s
contract equal to the DBE participation in the joint venture.

3. Whenever a general bid is filed by a joint venture with a certified DBE
participant in the joint venture that does not exercise more than 51% control over
management and profits, that joint venture shall be entitled to credit as a DBE for
that portion of the joint venture’s contract equal to the DBE participation in the
joint venture. Minority As deemed by SDO.

N. Labor surplus area firm (LSAF) - A concern that together with its first-tier
subcontractors will perform substantially in labor surplus areas (as identified by the
Department of Labor in accordance with 20 CFR part 654). Performance is
substantially in labor surplus areas if the costs incurred under the contract on account
of manufacturing, production or performance of appropriate services in labor surplus
areas exceed 50 percent of the contract price.

O. Letter of Intent — Certified document signed by the principal(s) of the DBE with
respect to the work to be performed under contract.

P.  Local Government Unit (LGU) — A city, town, or municipal district which applies for
a loan under the Clean Water Trust Program.

Q. Material Supplier — A vendor certified by SDO as a DBE in sales to supply industry
from an established place of business or source of supply, and that vendor.
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Z.

1.  Manufactures goods from raw materials, or substantially utilizes them in the work, or
substantially alters them before resale, entitling the general contractor to DBE credit for
100% of the purchase order.

2. Provides and maintains a storage facility for materials utilized in the work,
entitling the general contractor to DBE credit for 10% of the purchase order

Minority and Women Business Enterprise (M/WBE) — Any business concern certified
by the SDO as a bona-fide M/WBE. A bona-fide M/WBE is a business whose
minority group/women ownership interests are real, which have at least 51%
ownership and control over management and operation.

Percent of Total Price — Is the percentage to be paid to the DBE, work they perform, as
compared to the total bid price

Recipient - An agency, person or political subdivision which has been awarded or
received financial assistance by the Trust or MassDEP.

Small business, small business concern or small business enterprise (SBE) - A
concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR part 121.

Small business in a rural area (SBRA) - A small business operating in an area
identified as a rural county with a code 6-9 in the Rural-Urban continuum
Classification Code developed by the United States Department of Agriculture in
1980.

SDO — The Supplier Diversity Office.

Subcontractor — A company, firm, joint venture, or individual who enters into an
agreement with a contractor to provide services pursuant to an award of financial
assistance.

Total Contract Price — The total amount of compensation to be paid for all materials,
work or services rendered in the performance of the contract

Trust — The Massachusetts Clean Water Trust established by M.G.L. ¢.29.
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I11. REQUIREMENTS FOR CONTRACT AWARD

DBE packages must be submitted by the two lowest bidders on the project. Following bid
opening, the LGU shall notify the two lowest bidders to submit DBE packages to the LGU
or the LGUs consultant, as directed. By the close of business on the third business day after
notification, the two lowest bidders, including a bidder who is a MBE, WBE or DBE, shall
submit the following information:

A.

A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation
shall list those certified DBEs the bidder intends to use in fulfilling the contract
obligations, the nature of the work to be performed by each certified DBE
subcontractor and the total price they are to be paid.

1. A listing of bona-fide services such as a professional, technical, consultant or
managerial services, assistance in the procurement of essential personnel,
facilities, equipment, materials, or supplies required for performance of the
contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors, including
reasonable fees for delivery of said materials or supplies to be included on the
project.

A Letter of Intent (Form EEO-DEP-191) for each DBE the bidder intends to use on the
project. The Letter of Intent shall include, among other things, a reasonable description
of the work the certified DBE is proposing to perform and the prices the certified DBE
proposes to charge for the work. A Letter of Intent shall be jointly signed by the
certified DBE and the General Contractor who proposes to use them in the
performance of the Contract.

Each DBE must also sign and return the DBE Certification of United States
Citizenship form to verify that the firm is owned or controlled by a United States
citizen.

The SDO “DBE Certification” as prepared by each certified DBE.

A completed Request for Waiver form and backup documentation should the goals not
be achieved (See IV below).

REQUIREMENTS FOR MODIFICATION OR WAIVERS.

The bidder shall make every possible effort to meet the minimum requirements of certified
DBE participation. If the percentage of DBE participation submitted by the bidder on its
Schedule of Participation (EEO-DEP-190) does not meet the minimum requirements, the
bid may be rejected by the Awarding Authority and found not to be eligible for award of the
contract.
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In the event that the bidder is unable to meet the minimum requirements of DBE
participation, the bidder shall submit with his/her submittal required in Section III.
Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The Awarding
Authority shall review the waiver request to determine if the request should proceed. If
approved by the Awarding Authority, the Awarding Authority shall submit the waiver
request and supporting documentation, with a recommendation to MassDEP within five
days of receipt of the Request for Waiver. MassDEP in conjunction with the project
manager, Compliance Unit, will determine whether the waiver will be granted.

The waiver request shall include detailed information as specified below to establish that the
bidder has made a good faith effort to comply with the minimum requirements of DBE
participation specified in Part I. In addition, the bidder must show that such efforts were
undertaken well in advance of the time set for opening of bids to allow adequate response.
A waiver request shall include the following:

A. A detailed record of the effort made to contact and negotiate with the certified DBE,
including, but not limited to:

1. names, addresses and telephone numbers of all such companies contacted;

2. copies of written notices(s) which were sent to certified DBE potential
subcontractors, prior to bid opening;

3. adetailed statement as to why each subcontractor contacted (i) was not willing to
do the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should
detail what efforts were made to reach an agreement on a competitive price;

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/ women-focused media detailing the opportunities for participation.

B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after MassDEP receives all required information and
documentation, it shall make a decision in writing, whether the waiver is granted and
shall provide that determination to the bidder and Awarding Authority. If the waiver
request is denied, the facts upon which a denial is based will be set forth in writing. If
the waiver request is denied, the bid shall be rejected by the Awarding Authority, or
the contract will be determined ineligible for SRF funding.

If a Request for Waiver is denied by MassDEP and the bid is rejected by the Awarding
Authority, the Awarding Authority may then move to the second bidder on the project.
At the Awarding Authority’s discretion, it may collect a DBE package from the third
bidder on the project.
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V. DISADVANTAGED BUSINESS ENTERPRISES PARTICIPATION

A. Reporting Requirements

1. The Contractor’s utilization of certified DBEs will be documented based upon
submittal of the LGU’s monthly Payment Requisitions as reported on Form-2000.
The Form-2000 form will show all certified DBEs performing work on the project
regardless of any billing activity for that month. For auditing and accounting
purposes, the Contractor periodically may be required to submit copies of
canceled checks verifying that payments have been made to the certified DBE as
listed on the schedule. The Contractor may also be required to submit current
schedules on utilization of all DBEs to indicate when their services will
commence and be billed for.

2.  During the life of the Contract, the Contractor’s fulfillment of the percentage
requirements in Part I shall be determined with reference to the Contract price as
follows:

A. If the price in the Contract executed exceeds the base bid price (e.g.,
because an alternate was selected or because unit prices were used in
awarding the Contract), the Contractor shall submit for approval by
MassDEP a revised Schedule of Participation by certified DBEs satisfying
the percentage requirements and such other information concerning
additional DBE participation as may be requested by MassDEP.

B. If the Contract price increases after execution due to change orders or other
adjustments, MassDEP may require the Contractor to subcontract additional
work or to purchase additional goods and services from certified DBEs up to
the percentages stated in Part 1.

VI. COMPLIANCE

A. If the Schedule or any of the Letters of Intent are materially incomplete or not
submitted in a timely manner, the LGU may rescind its vote of award; treat the bid
informal as to substance and reject the bid. If the bid is incomplete in any other
respect than the Schedule the LGU with the approval of MassDEP may waive the
informalities upon satisfactory completion of the required information by the
Contractor and the certified DBE as applicable.

B. Ifthe LGU finds that the percentage of certified DBE participation submitted by the
contractor on its Schedule does not meet the percentage requirement in Part I, it shall
rescind its vote of award and find such contractor not to be eligible for award of the
contract.
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The Contractor shall not perform with its own organization, or subcontract to any
other primary or subcontractor any work designated for the named certified DBEs on
the schedule submitted by the Contractor under Part III without the approval of
MassDEP.

A Contractor’s compliance with the percentage requirement in Part I shall continue to
be determined by reference to the required percentage of the total contract price as
stated in Section I even though the total of actual contract payments may be greater or
less than the bid price.

If the Contractor for reasons beyond its control cannot comply with Part III in
accordance with the Schedule submitted under Part III, Section B, the contractor must
submit to MassDEP as soon as they are aware of the deficiency, the reason for its
inability to comply. Proposed revisions to the Schedule stating how the contractor
intends to meet its obligations under these conditions must be submitted within ten
(10) working days of notification.

If the Contractor is becomes aware by any means that that DBE is no longer certified,
the Contractor shall immediately notify MassDEP. The Contractor shall use good
faith efforts to retain a substitute certified DBE.

If a certified DBE listed by the bidder in its Schedule of M/WBE contractors fails to
obtain a performance or payment bond requested by the bidder, said failure shall not
entitle the bidder to avoid the requirements of Part III (A). After a bidder has been
awarded the contract, he shall not change the certified DBE listed in its Schedule at the
time of the award or make any other such substitutions without the written approval of
MassDEP.

VII.SANCTIONS

A.

If the Contractor does not comply with the terms of these Special Provisions, the
Awarding Authority may (1) suspend any payment for the work that should have been
performed by a certified DBE pursuant to the schedule, or (2) require specific
performance of the Contractor’s obligation by requiring the Contractor to subcontract
with a DBE for any contract or specialty item at the contract price established for that
item in the proposal submitted by the Contractor.

To the extent that the Contractor has not complied with the terms of these Special
Provisions, the Awarding Authority may retain in connection with Estimates and
Payments an amount determined by multiplying the bid price of this contract by the
percentage in Section I, less the amount paid to DBE’s for work performed under the
contract and any payments already suspended under VII A.

The Awarding Authority may suspend, terminate or cancel this contract, in whole or in
part, or may call upon the Contractor’s surety to perform all terms and conditions in
the contract, unless the contractor is able to demonstrate his compliance with the terms
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of these Special Provisions, and further deny to the Contractor, the right to participate
in any future contracts awarded by the Awarding Authority for a period of up to three
years.

D. Inany proceeding involving the imposition of sanctions by the Awarding Authority,
no sanctions shall be imposed if the Awarding Authority finds that the contractor has
taken every possible measure to comply with these Special Provisions or that some
other justifiable reason exists for waiving these Special Provisions in whole or in part.

E.  The contract shall provide such information as is necessary in the judgment of the
Awarding Authority to ascertain its compliance with the terms of these Special
Provisions.

F. A contractor shall have the right to request suspension of any sanctions imposed under
this section upon demonstrating that he is in compliance with these Special Provisions.
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: Project Location:
Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work
Dollar Value of
Name & Address of D/MBE Nature of Participation Participation
1.
2.
3.
Total D/MBE Commitment: $
Percentage D/MBE Participation = (Total D/MBE Commitment) / (Bid Price) = %
Disadvantaged Women Business Enterprise Participation in the SRF Loan Work
Dollar Value of
Name & Address of D/WBE Nature of Participation Participation
1.
2.
3.
Total D/'WBE Commitment: $
Percentage D/WBE Participation = (Total D/WBE Commitment) / ( Bid Price) = %

The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs
and D/WBE(s) which it has used or intends to use. Breach of this commitment constitutes a
breach of the contract.

Name of Bidder:

Date: By:

Signature

NOTE: Participation of a DBE may be counted in only their certified category; the same dollar participation
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation.

EEO-DEP-190C
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LETTER OF INTENT FOR SRF CONSTRUCTION
This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder no later

than close of business on the third business day after notification by the LGU. A separate form must be
completed for each D/MBE and D/WBE involved in the project.

Project Title: Project Location:
TO:

(Name of Bidder)
FROM:

(Please Indicate Status|:| D/MBE orDD/WBE)
° I/'we intend to perform work in connection with the above project as (check one):

D An individual D A partnership
A corporation D A joint venture with:

[ ] Other (explain):

° It is understood that if you are awarded the contract, you intend to enter into an agreement to perform the
activity described below for the prices indicated.

DBE PARTICIPATION

Date of Project %
Description of Activity Commencement $ Amount Bid Price

$

° The undersigned certify that they will enter into a formal agreement upon execution of the contract for
the above referenced project.

BIDDER DBE
(Authorized Original Signature) Date (Authorized Original Signature) Date
ADDRESS: ADDRESS:
TELEPHONE #: TELEPHONE #:
FEIN: FEIN:
EMAIL ADDRESS: EMAIL ADDRESS:
ORIGINALS:

° Compliance Mgr. City/Town Project Location
° DEP Program Manager for DEP's AAO Director

* Attach a copy of current (within 2 years) DBE Certification
EEO-DEP-191C
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DBE CERTIFICATION OF UNITED STATES CITIZENSHIP

For the SRF program, under the EPA Disadvantage Business Enterprise (DBE) Rule, a DBE must be
owned or controlled by a socially and economically disadvantaged person that is also a citizen of the
United States (See 40 CFR 33.202). “Ownership” is defined at 13 CFR 124.105 and “control” is defined
at 13 CFR 124.106.

DBEs are certified for the SRF program through the Supplier Diversity Office using the federal
Department of Transportation (DOT) DBE rules. EPA allows the use of DBEs certified under the DOT
rules as long as they are also United States citizens. To ensure compliance with the EPA rule, MassDEP
must verify United States citizenship through the completion of the following form for each DBE used on
the project.

SRF Project Number

Contract Number

Contract Title

DBE Subcontractor

The undersigned, on behalf of the above named DBE subcontractor, hereby certifies that the DBE firm is
either owned or controlled by a person or persons that are citizens of the United States.

Printed Name and Title of DBE Signatory

DBE Signature

Date
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DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM DBE SUBCONTRACTOR PARTICIPATION
FORM

The United States Environmental Protection Agency (EPA) requires that this form be provided to all subcontractors on
the project. At the option of the subcontractor, this form may be filled out and submitted directly to the EPA DBE
Coordinator.

NAME OF SUBCONTRACTOR PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME:

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for termination
by prime contractor, late payment, etc.).

CONTRACT | ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED AMOUNT

ITEM NO. FROM THE PRIME CONTRACTOR SUBCONTRACTOR WAS
PAID BY PRIME
CONTRACTOR

Subcontractor Signature Title/Date

Equivalent to EPA form 6100-2
EEO-DEP-E Page 13 of 16
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REQUEST FOR WAIVER FOR SRF CONSTRUCTION

Upon exhausting all known sources and making every possible effort to meet the minimum requirements
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by
submitting a completed waiver package by the close of business on the third business day after
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby
rendering the Bidder not eligible for award of the contract.

General Information

Project Title: Project Location:

Bid Opening (time/date)

Bidder:

Mailing Address:

Contact Person: Telephone No.

Minimum Requirements

The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage
goals as specified. The firm seeking relief must show that such efforts were taken appropriately in
advance of the time set for opening bid proposals to allow adequate time for response(s) by
submitting the following:

A. A detailed record of the effort made to contact and negotiate with disadvantaged minority
and/or woman owned businesses, including:

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

2. copies of written notice(s) which were sent to DBE potential subcontractors prior to
bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to do

the job or (i) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/women-focused media detailing the opportunities for participation;

EEO-DEP-490C Page 1 of 2
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B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after submission of all required information and documentation,
MassDEP shall make a determination, in writing, whether the waiver request is granted and shall
provide that determination to the bidder and Awarding Authority. Ifthe waiver request is
denied, the facts upon which a denial is based will be set forth in writing.

CERTIFICATION

The undersigned herewith certifies that the above information and appropriate attachments are true and
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in
this matter.

(authorized original signature) DATE

EEO-DEP-490C Page 2 of 2
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF RESOURCE PROTECTION
DIVISION OF MUNICIPAL SERVICES POLICIES

The Division of Municipal Services (DMS) has established the following policies for all
Division financially-assisted projects.

POLICY MEMORANDUM NO. CG-1 EASEMENTS AND RIGHTS OF WAY

Prior to the approval of financial assistance for construction, the owner shall obtain and shall
thereafter retain, a fee simple or such estate or interest in the site of construction and rights of access
as will assure undisturbed use and possession for the purpose of construction and operation for the
estimated life of the project. The Division may refuse to approve financial assistance until it has
received from the owner sufficient assurances that such interests have been obtained. Unless the
Division otherwise notifies the owner, the certificate (under pains and penalties of perjury) of the
owner’s legal representative shall constitute such sufficient assurance.

Additional cost which result from interruptions of construction or extensions of contract
time caused by the owner’s failure to obtain the necessary interests in land shall be ineligible for
financial assistance, and all such additional costs shall be borne by the owner.

POLICY MEMORANDUM NO. CG-2 PERMITS

The owner shall be responsible for identifying and obtaining all federal, state, local and
railroad permits required by the nature and location of construction, including but not limited to
building construction permits and permits for street and highway cuts and openings, and all such
permits shall be listed in a separate permits section of the contract documents. To the extent
possible, such permits shall be obtained by the owner prior to the solicitation of bids for
construction, and copies of all permits so obtained shall be included in the said permits section. The
status of the application for each permit, including the permit conditions, and costs, not obtained
prior to the solicitation of bids shall also be indicated in the contract documents permits section.
The Division may refuse to approve financial assistance for construction unless and until it has
received from the owner sufficient assurances that all necessary permits have been or will be
obtained prior to the commencement of construction.

The contractor shall be responsible for obtaining all permits required of his equipment, work
force, or particular operations (such as blasting) in the performance of the contract and not
otherwise specified in the two preceding paragraphs as to be obtained by the owner. These permit
fees shall be paid by the contractor.

The owner shall be responsible for the payment of all other permit fees required by the
construction.

The following permits shall not be eligible for financial participation by the Department of
Environmental Protection (DEP).

DEP-DMS-CG-1



Permits and insurance for construction in railroads’ rights of way;

Building permits;

Permits for opening public streets and other public or municipal rights of way;
Permits for the use of explosives;

Permits for the disposal of waste materials;

o Permits and fees for connecting to municipal utilities.

Permits required by extraordinary circumstances and not specifically excluded from
eligibility above may be eligible for DEP participation. For such permits to be so eligible, the
owner or his representative must notify the DEP project engineer in advance of obtaining such
permit and receive from the engineer specific agreement that such permit will be eligible for DEP
participation. Eligibility for such participation will not be made retroactively.

Additional costs which result from interruptions of construction or extensions of contract

time resulting from the owner’s or the contractor’s failure to obtain the necessary permits may be
ineligible for participation.

POLICY MEMORANDUM NO. CG-3 FIELD CONTROLS

The Owner shall be responsible for indicating on the contract drawings all easement limits and
all property and other control lines for locating the principal component parts of the work together
with those elevations and bench marks used in the design of the work, all hereinafter referred to as
"field controls”. Where easement and property limits have not previously been established in the
field, the owner shall be responsible for establishment of such limits. From the information
provided by the Owner, unless otherwise specified, the Contractor shall develop and make all
layouts required for construction, such as slope stakes, batter boards, stakes for pipe locations and
other working points, lines, elevations and cut sheets.

Whenever he has reason to believe that an error exists or whenever he is otherwise unable to
locate the field controls, the contractor shall promptly notify the owner and the owner's engineer of
such error with appropriate documentation.

POLICY MEMORANDUM NO. CG-4 RECORD DRAWINGS:

The Owner shall be responsible for the preparation of all record drawings required by this
contract. This responsibility may be delegated to the Owner’s representative. The responsibility for
preparation of record drawings shall not be delegated or transferred to the contractor. They may use the
contractor’s and sub-contractor’s certified AS BUILT drawings along with their own marked up set in
the preparation of the Record Drawings.

Division approved contract drawings shall be revised upon completion of the contract to reflect
any changes made and/or final quantities, as appropriate.

POLICY MEMORANDUM NO. CG-5 PLAN SCALE




Unless otherwise approved in advance by the Division, the horizontal scale for construction
plans for non-structural facilities shall be 1” = 40°. A larger horizontal scale shall be used where
appropriate to show sufficient detail to construct the project. The vertical scale for construction
plans for non-structural facilities shall be 1” = 4’. Based on the best information available at the
time of their preparation, the location of underground utilities and support structures for overhead
utilities shall be shown on the plans.

Unless otherwise exempted in advance by the Division, construction plans shall be updated
whenever the date of the advertisement for bids for the construction of such facilities is more than
one year after the date of approval by the Division or EPA; and in the case of approval by both such
agencies, the later approval date shall be used in determining the need for update.

The consulting engineer shall receive adequate compensation for updating plans and
specifications, and such additional cost shall be eligible for assistance to the extent not otherwise
prohibited by USEPA and Division regulations and program guidance.

All revision, or review without need for revision, shall be noted and dated on the plans prior
to advertisement of the project for bid.

POLICY MEMORANDUM NO. CG-6 BORINGS LOGS

All soil borings shall be taken as close as practicable to the construction line, and the
location of all such borings shall be clearly indicated on the contract drawings. The plan view shall
show the location and boring number of each boring. The profile view shall show the location,
elevation, and depth of each soil boring, the location of each change in soil stratum, the
groundwater level, and the average of blow counts at each five foot interval. As a minimum, boring
logs to be submitted with the plans and specifications shall show the name of the company taking
the borings, the soil classification, the number of blows per foot of penetration, the groundwater
elevation, and the date on which the borings were taken.

As part of the submission of plans and specification for approval, the owner’s representative
shall include written justification for the lesser frequency and depth of borings where their interval
is more than approximately 300° or their depth is less than 50% below depth of pipe invert.

POLICY MEMORANDUM NO. CG-7 BREAKDOWN OF BID ITEMS

The following items shall, where applicable, be listed separately in the bid documents.

1. Mobilization 4. Rock-Excavation
2. Pavement 5. Wood or steel sheeting left in place
a. Municipal
I. temporary 6. Excavation of unsuitable materials below grade.
ii. permanent
7. Select and/or borrow material
b. State
I. temporary 8. Dewatering
ii. permanent

9. Special Dewatering (coffer dam)
DEP-DMS-CG-3



3. Concrete cradle or encasement
(to be identified where applicable)

Mobilization costs are the costs of initiating the contract, exclusive of the cost of materials.
Payment for mobilization shall be a lump sum at the price bid for this item in the proposal and shall
be payable when the contractor is operational on the site. For purposes of this policy, “operational”
shall mean the substantial commencement of work on site.

The lump sum price bid for mobilization shall not exceed five per centum (5%) of the total
amount of the bid.

POLICY MEMORANDUM NO. CG-8 PAVEMENT

All roads and trenches therein shall be refilled and repaved in accordance with specifications
provided by the owner in the contract documents. Please note that this policy may be excludable on
federally assisted projects where bid alternative items may be required (i.e. trench width vs. full
width pavement). You are advised to seek project specific clarification.

Loan eligibility shall be limited to the following:

A Where the depth of the pipe invert is 0 to 8, the maximum pavement widths which
shall be eligible for financial assistance are as follows:

Nominal Pipe Diameter Maximum Eligible Widths
Initial Pavement Permanent Trench
0_24’1 61_6” 81_611

Where the nominal pipe diameter is greater than 24” the maximum eligible width for initial
re-paving shall be the nominal diameter of the pipe plus four (4) feet, and for permanent trench re-
paving the maximum eligible width shall be the nominal pipe diameter plus six (6) feet.

B. For each additional four (4) feet (or fraction thereof) of pipe invert depth, add three
feet to the eligible width limits stated in paragraph A.

At the design phase of a project the owner has the option to elect either Initial Pavement
with Option | (Permanent Trench replacement) or Initial with Option Il (curb to curb over initial)



Initial Pavement

Top of existing pavement

l( |/Initial bituminous concrete pavement

d*

v

A /

w (initial)

S L EEEEEEE >

d*= depth of existing pavement to a maximum of 3 inches (see general notes #3)

w = maximum eligible Initial pavement width as described in parag
page DEP-DMS-CG’s-P4.

OPTION I  Permanent Trench Pavement

Top of existing pavement
Top course

Base course

raphs “A” & “B” on

d*

w (permanent)

d*= depth of existing pavement trench to a maximum of 3 inches (see general notes #3)
w = maximum eligible permanent pavement width as described in paragraphs “A” & “B”.

equals initial width plus 2 feet and includes:

Cutting edges for the permanent trench

Removal of initial patch plus two feet of existing pavement
Fine grading/compacting gravel

Placement of Permanent Trench pavement in two courses.
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OPTION Il Curb to Curb Pavement (overlay pavement for roadways up to 28 feet)

All roadway widening ineligible
1% overlay pavement up to 28 feet.
___Initial Pavement (left in place)

E.R.

w (initial)

E.R.= edge of existing paved roadway
t = one and one half inch (1%2”) overlay of bituminous concrete pavement

GENERAL NOTES:

1. Repavement of settled areas and crown restoration within the trench limits shall be
the responsibility of the contractor.

2. Leveling outside the trench limits shall be the responsibility of the owner.

3. Sewer trench re-fill and pavement re-paving on public ways under the jurisdiction of
the Massachusetts Department of Public Works, the Metropolitan District
Commission, or other such agency shall be in accordance with permit(s) issued
therefore by that Department or Commission, as the case may be.

4. The Division will consider requests for increase in the participating pay limits
defined in paragraphs A and B, when such increases are, in the Division’s opinion,
reasonable. Such requests should be documented in writing and submitted to the
Division in a timely manner.

5. Projects which deviate from the above options are required to seek Division review
and approval.

POLICY MEMORANDUM NO. CG-9 PIPE TESTING

Monthly payment estimates shall be prepared in accordance with contract documents. All
pipe shall be tested in accordance with the contract documents and sound engineering practice. If,
after 60 days following submission of a monthly payment estimate for pipe items, the pipe for
which payment is requested has not been successfully tested, the owner may withhold up to 10% of
the amount requested for such pipe items until the pipe has been so tested. However, in the case of
a major (pipe diameter 24 inches or greater) interceptor pipe installation, sums retained by the
owner pursuant to this policy memorandum shall not exceed two per centum (2%) of the costs of
such pipe items.



POLICY MEMORANDUM NO. CG-10 CHANGE ORDERS

Executed change orders submitted to the Division for review and processing for financial
assistance must be prepared on the attached Change Order Forms (CG-10, Attachment 1, pages A-1
& A-2) with a duplicate copy, calculation sheet(s) (CG-10, Attachment 2), and all other supporting
documentation necessary for evaluation. Failure to comply with these instructions will result in
delays in processing the change order and/or limited financial assistance.

M.G.L. c.44, s.31C requires that the auditor, accountant, or other municipal officer having
similar duties must certify that adequate funding in an amount sufficient to cover the total cost of
the change order has been made. Change orders will not be processed or approved until this
certification is made on the face of the Change Order Form (CG-10 Attachment 1).

Payment of Change Orders:

Payment of all change orders shall be in accordance with the relevant provisions of
Massachusetts General laws, Chapter 30, Section 39G for non-building construction and Section
39K for building construction.

Payment of change orders shall be made in accordance with one of the following three
methods:

A Existing unit prices as set forth in the contract; or
B. Agreed upon lump sum or unit prices; or
C. Time and materials
A. Payment for work for which there is a unit price in the contract:

Where the contract contains a unit price for work and the Engineer orders a change for work
of the same kind as other work contained in the contract and is performed under similar
physical conditions, the contractor may accept full and final payment at the contract unit
price(s) for the acceptable quantities.

B. Payment for work or materials for which no price is contained in the contract:

If the Engineer directs, the contractor shall submit promptly in writing to the Engineer and
offer to do the required work on a lump sum or unit price basis, as specified by the Engineer.
The stated price, either lump sum or unit price, shall be divided so as to show that it is the
sum of:

(1)  The estimated cost of labor, plus

2 Direct Labor Cost, plus

3) Material and Freight Costs, plus

4 Equipment Costs, plus

(5) An amount not to exceed 20% of the sum of items (1) through (4) for overhead and
profit, plus (if applicable),

(6) In the case of work done by a subcontractor and amount not to exceed 7 %2 %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,
less, if applicable,

DEP-DMS-CG-7



(7)

Credits for work deleted from the contract.

D. Payment for work on a time and materials basis:

Unless an agreed lump sum and/or unit price is obtained from above and is so stated in the
change price, the contractor shall accept as full payment for which no other agreement is
contained in contract, and amount equal to:

(1)
(2)
©)
(4)
()

(6)

(")

The estimated cost of Labor, plus

Direct Labor Cost, plus

Material and Freight Costs, plus

Equipment Costs, plus

An amount not to exceed 20% of the sum of items (1) through (4) for overhead and
profit, plus (if applicable),

In the case of work done by a subcontractor and amount not to exceed 7 % %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,
less, if applicable,

Credits for work deleted from the contract.

Explanation of items (1) through (7) as outlined in “B” and “C”:

1)

()

Labor — Only those workers employed on the project who are doing the extra work,
including the foreman in charge, are allowable. General foremen, superintendents,
or other supervisory personnel are considered to be included in the overhead markup
as provided in items (5) and/or (6). Hourly labor rates in excess of those as listed in
the contract wage rates (Federal or State, whichever applies require documentation.
As a minimum, an explanation and the appropriate copy of the certified payroll are
required.

Direct Labor Costs - These costs are limited to those which are required in the contract

document. Coverage in excess of the contract provisions, secured by the

contractor/subcontractor(s) at his option, are ineligible for financial assistance. The
following list of typical direct labor charges is provided for your assistance and is in no
way intended to be complete or all encompassing:

e Workman’s Compensation

e Federal/State: Social Security Tax and Unemployment Tax;

e Health, Welfare and Pension Benefits; (this cost is included in the wage rates

appearing in the Mass. Wage Rates of the contract specifications)
e Liability Insurance: Bodily Injury;
Excess Umbrella;

Property damage;

Public Liability
° Blasters Insurance If applied to any required
° Builders Risk Insurance direct labor costs.
° Experience Modification Insurance

° Surcharges

Following award and prior to execution of a construction contract, the contractor and filed
sub-bidders (where applicable) shall submit for review by the owner, documentation to establish the
Direct Labor Cost percentage(s) (Direct Labor markup percentage(s)).



The documented direct labor markup for this contract may be adjusted on an annual basis as
measured from the date the contract is executed. The contract agreement will provide for the
establishment of the Direct Labor Cost percentage.

(3)Material and Freight — Only those materials required as a result of the change order and
reasonable freight charges for delivery of same are allowable.

(4)Equipment — Only the equipment required as a result of the change order is allowable.
Equipment rental rates shall be governed by the current Nielson/Dataquest Rental Rate
bluebook for Construction Equipment (the “Bluebook™). In determining the rental rate
the following shall apply:

(a) For equipment already on the project — the monthly prorated rental rate by the
hourly use shall be applicable;

(b)For equipment not on the project the daily rate, the weekly rate, or monthly rate
will prevail, whichever will prove to be most cost effective. Small tools and
manual equipment are examples of costs not allowable under this item. These
costs are considered to be included in the overhead markup as provided in items
(5) and/or (6)

(1 month (normal use) = 176 hours)

(5) & (6) Overhead and Profit — All other costs not previously mentioned are
considered to be included in this item, be it for the general
contractor or subcontractor(s).

(7) Credits — Work deleted, material and equipment removed from the contractor, stored
and/or returned shall be credited to the cost of the change order, less costs.

The Contractor shall furnish itemized statements of the cost of the work ordered and shall

give the Engineer access to all accounts, bills and vouchers relating thereto; and unless the
Contractor shall furnish such itemized statements, and access to all accounts, bills and vouchers, he
shall not be entitled to payment for any items of extra work for which such information is sought by

the Engineer. Deviations from any of the above will be reviewed for financial assistance on a case-
by-case basis.

The change order will be prepared in such manner as to clearly separate Eligible and
Ineligible Costs.
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Policy Memorandum No. CG-10
Attachment 1 Page A-1

CHANGE ORDER FORM

SRF Number

Public Entity

Contract Number

Change Order Number
Contract Amount (As Bid) 3
Net Change in Contract Price (this change order) $

Total Adjusted Contract Price (including this and all other change orders) $

This change order extends the time to complete the work by calendar days.

The extended completion date is

This change order checked by

(Chief) Resident Engineer Date
This change order is requested by:
This change order is recommended by:
Consultant Engineer P.E. Number Date

The undersigned agree to the terms of the change order.

Contractor Date

Owner Date

Certification of Appropriation under M.G.L. c.44, 831C: Adequate funding in an amount sufficient to
cover the total cost of this change order is available.

By:

Certification Officer (Auditor, accountant, treasurer) Date

Do not write below: this space reserved for STATE AGENCY APPROVAL

DEP/DMS



Policy Memorandum No. CG-10
Attachment 1 Page A-2

CHANGE ORDER FORM  (Continued)

Public Entity

SRF No: Contract No. Change Order No.

Contract Title:

Owner’s Name:

Owner’s Address:

Contractor’s Name:

Contractor’s Address:

Description of Change

Reason for Change

DEP-DMS-CG-11



Policy Memorandum No. CG-10
Attachment 2 - Page B-1

1)

2

)

(4)

Q)

(6)

()

CALCULATION SHEET

Labor
Foreman 10 hrs @ $10.00/hr. $ 100.00
Engineer 10hrs @ 8.50/hr 85.00
Operator 10hrs@ 9.50/hr 95.00
Laborers 24hrs@  7.00/hr 168.00
$448.00
Direct Labor Cost (use the agreed upon Direct Labor Cost)
* (30)% of $448
* (Used for example purposes only) 134.00
Materials & Freight
150 L.f. of 12” pipe @ $2.00/L.f. $ 300.00
15 v.f. precast SMH 1,700.00
Freight (slip # Enclosed) 25.00
2,025.00
Equipment
1 Backhoe 10 hrs @ $80.00/hr $ 800.00
1 Truck-crane 10 hrs @ $100.00/hr 1,000.00
1,800.00
Total (Items 1 through 4) 4,407.00
20% markup for Overhead, Profit
20% of $4,407 881.00
7 %% markup for general contractor (if subcontractor is involved)
7 Y% of $4,407 331.00
Credits (deductibles) - 323.00

Total Cost $ 5,296.00

Reminder: Provide support documentation as necessary i.e. vouchers, correspondence,

Calculation, photographs, reports .............



POLICY MEMORANDUM NO. CG-11 UTILITY RELOCATION

The construction of treatment facilities, sewers, pumping stations, force mains and
appurtenant work can cause the relocation of utilities. Costly relocation can sometimes be
minimized by early communication and cooperation of the representatives of the municipality
(owner) and the utilities.

Every possible effort should be made by the owner and each utility to establish the location
of existing utilities in the vicinity of the proposed construction. The owner or its consulting
engineer should make every reasonable effort to design the proposed construction so that relocation
of existing utilities is minimized whenever possible. If the proposed construction is in an area of
many existing utilities or in an otherwise critical area, the utilities are encouraged to mark the
location of their existing utilities at the site during the design phase of the project.

During the design phase of the project, the municipality should provide timely notice to all
utilities known or thought to have facilities in or proximate to the site of such future construction.

POLICY MEMORANDUM NO. CG-12 REFUNDABLE DEPOSITS FOR
PLANS AND SPECIFICATIONS

For each set of project plans and specifications provided, the owner may require a deposit in
form of cash or other appropriate security, in an amount sufficient to cover the costs of production
of such plans and specifications.

Upon return of the plans and specifications to the owner within a reasonable time and in
good condition, such deposit shall be refunded.

Actual mailing costs, if any, shall be borne by the party requesting such plans and
specifications.

POLICY MEMORANDUM NO. CG-13 BID OPENING PROCEDURES

As a minimum, bid documents shall be reviewed/inspected for conformance to the following
bid opening procedure in the order presented below. Failure to comply with any of these steps shall
render the bid non-responsive and upon determination of such non-responsiveness, such bid shall be
rejected immediately, set aside, and shall receive no further consideration.

Bid Opening Procedure

Step #1. Timeliness — The bid must be filed at the place and within the time specified therefore in
the invitation to bid, and no bid shall be accepted after such time. The time at which a
bid is filed should be time/date stamped or otherwise prominently noted on the bid;

Policy Memorandum No. CG-13 - Bid Opening Procedures (Con’t)

Step #2. Bid Security — Properly executed bid security, in the amount and terms specified in the
invitation to bid (equal to 5% of Base Bid or Highest Possible Amount considering all
alternatives) shall be placed in a seal envelope and attached to the outside of the envelope
containing the bid at the time of its submission;

A. Bid Bond

DEP-DMS-CG-13



The Bid bond must be dated On or Before the Bid Date;
Issued by a Bonding Company Licensed in Massachusetts;

Accompanied by a Current Power of Attorney:

Signed by Surety;

B. Check
The Check must be a Certified, Cashiers or Bank Treasurer’s;
Dated On or Before the Bid Date;

Step #3. Bid Signature — The bid and all accompanying documents so required shall be signed by
the bidder or its authorized representative before submission;

Step #4. Addenda — All addenda shall be sent certified mail, return receipt requested, by the owner
to all individuals and organizations which have received plans and specifications and shall
be mailed not later than five days prior to the date established for submission of bids. All
bidders shall include with their bids written acknowledgement of receipt of all addenda,
which acknowledgement may be on a form provided therefore by the owner.

Alternates — Any Alternates shall be acknowledged.

Step #5.  Written Dollar Amounts — The total dollar amount of each bid shall be read, and the three
lowest bids shall be selected for further consideration. The remaining bids shall then be
set aside. The three apparent low bids shall be read to determine whether the unit price
for each line item of each bid has been written therein in words. If it has not, such bid
shall be rejected and shall receive no further consideration. Bid amounts shall be
consistent (words vs. numbers) and if words and numbers differ, the words govern.
This procedure shall then be repeated with the next apparent low bid until three are
acceptable which have all the unit prices written in words, at which time the lowest bid

shall be announced as the apparent low bidder, and the bid opening procedure shall be
closed.

The Division recommends that this policy memorandum be included in all contract
specifications and that the owner’s evaluator(s) use the attached form (CG-13 Attachment #1) for
bid opening procedures.

The Contractor’s Bid Opening Checklist also attached hereto, is for use by each contractor
to assure that his bid conforms with this policy memorandum. It is recommended that the checklist
(CG-13 Attachment #2) be included in information for bidders, or at the end of the bid proposal, or
in some other prominent part of the bid specifications



CONTRACT NO.:

CONTRACT NAME:

All non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids’ non-responsiveness at the time bids are opened and
read. Failure to comply with any one of the requirements shall render the bid non-responsive, and upon determination of such non-responsiveness such bid shall be

FORM FOR BID OPENING PROCEDURES
(to be completed by the owner’s evaluator(s))

rejected and receive no further consideration.

A = Acceptable

DATE:

BID OPENING TIME:

N-R = Non-Responsive (explain reasons on supplemental sheet & attach)

Evaluator(s)

BIDDER |1 TIMELINESS |2 BIDSECURITY |  3.sioNATURE | 4 ADDENDA |5 noliag | COMPLIANCE
AMOUNTS
1 YES NO
2 YES NO
3 YES NO
4 YES NO
5 YES NO
6 YES NO
7 YES NO
8 YES NO
9 YES NO
10 YES NO
11 YES NO
12 YES NO
DEP/DMS
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CG-13 Attachment #1

BID OPENING PROCEDURES
CONTRACTORS CHECKLIST

CONTRACT NO.: BIDDER: DATE:

All non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids’ non-responsiveness at the
time bids are opened and read. Failure to comply with one or more of the following requirements shall render the bid non-responsive, and
upon determination of such non-responsiveness such bid shall be rejected and receive no further consideration.

ITEM REQUIREMENTS COMPLIANCE (CIRCLE 1) REASONS FOR REJECTION
1. Timeliness Bid filed w/in time specified Yes No; Rejected
2. Bid Security Appropriate _and properly Executed Yes No; Rejected
security w/bid.
3. Signature Bid signed by authorized Yes No; Rejected
Representative
4. Addenda ﬁ” addenda_acknowledge Yes No; Rejected
ny alternative
5 Dollar Dollar amount in words
Amount _Spte)(_:(;fied for each line item Yes No; Rejected
in bi

DEP/DMS Attachment #2  Policy Memo No. CG-13



POLICY MEMORANDUM NO. CG-14 PAYMENT FOR ROCK EXCAVATION

There shall be in the contract documents a separate pay item for rock excavation. For such purposes,
“rock” shall mean igneous, sedimentary, metamorphic, and conglomerate rock, which for excavation
must be drilled, blasted, broken, or ripped by power tools. Boulders and concrete structures one cubic
yard or greater, however removed, are included within this definition of rock for payment purposes. At
the option of the owner or his representative a separate pay item for boulders, concrete structures, or
concrete road base may be used.

Pay Width
Depth From Ground Surface (Nominal Pipe Diameter)
To Invert Pipe 0-24” Over 24”
* 0-12’ 5°0” D+3°0”
* Qver 12’ - 20° 7’0" D+5’

Engineer’s plans and specifications shall establish pay limits below pipe and structures.
e See CG-14 Attachment #1 (typical cross section)

Payment width for depths over twenty feet (20°) shall be determined on a case-by-case
basis consistent with the foregoing chart.

The pay limit for rock removal outside proposed manholes shall commence one foot (1”) outside
the widest dimension of the structure of shall be the maximum connecting trench width, whichever is
greater.

Payment depth for rock which is encountered in a trench shall be no less than three feet (3”)
when removal can be accomplished only by drilling and blasting or by use of jack (air or hydraulic)
hammers.

Payment for rock removed, using the same or equal equipment as utilized for normal trench
excavation, shall be limited to the actual depth removed within the limits established by the contract
documents.

Boulders encountered within the pay limits of excavation, whose volume is one cubic yard or
greater, part of which extends outside said limits shall be paid in accordance with the actual volume
excavated.
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CG-14 ROCK EXCAVATION

OLD GROUND
SURFACE

PAY WIDTH
[ LIMT (w)

T
D=0-24" - WaSFT
D >24" | WeD43FT

TOP OF ROCK
SURFACE

DEPTH 0-12 FT.
—— (GROUND SURFACE
TO PIPE INVERT)

e

TOP OF ROCK PAY LIMIT
AS DETERMINED BY ROCK
PROFILE. (MIN. PAYMENT
DEPTH-3FT.) D=NOMINAL PIPE

DIAMETER

BOTTOM PAY LIMIT AS
~ ESTASB LISHED 9Y ENGINEER

FOR DEPTH O TO 12 FEET

|

TCP OF ROCK PAY WIOTH
LIMIT (W)

OLD GROUND

| i "~ SURFACE

DEPTH OVER 12FT,
— (GROUND SURFACE

TOP OF ROCK PAY LiniT TO PIPE INVERT)
AS DETERMINED BY ROCK
PROFILE. (MIN. PAYHENT .
DEPTH-3FT) iy
DENOMINAL PIPE
DIAMETER

DEP/DMS
CG-14
Attachment #1

BOTTOM PAY LIMIT AS
ESTABLISHED BY ENGINEER

FOR DEPTH O’VER |2 FEET AND UP TO 20 FEET



POLICY MEMORANDUM NO. CG-15 TRAFFIC POLICE

The reasonable costs for police details required for traffic control on a construction project which
receives financial assistance shall be considered as an eligible administrative cost. A police detail item
shall not be included as a bid item in the contract documents.

“Police” as used in this memorandum includes local, county, capital, state, regular and auxiliary
police.

Owner’s Responsibility

It shall be the owner’s responsibility to submit in writing the hourly rate of pay to be established
for detailed traffic police and each change in rate during the course of the project. It is the owner’s
responsibility to arrange, document and pay for such police details. The owner or its representative shall
meet with the police chief or other officer in charge of police detail duty to review contract needs. The
owner shall maintain a daily record of the following:

a. Officer’s name

b. Hours worked

c. Location of assignment
d. Hourly rate

POLICY MEMORANDUM NO. CG-16 DOCUMENTATION REQUIRED TO
SUBSTANTIATE CONTRACT QUANITITES

Unit Documentation required

Acres (A) Location, station, offset and calculations.
Location = Street right-of-way, etc;
Station = Point on Baseline;
Offset = Distance left or right of Baseline
Cubic Yard (C.Y.) Location, stations, widths, depths, calculations and
Cross sections as necessary

Each (Ea.) Location, station, and offset.

Gallon (Gal.) Location, stations, calculations (if appropriate) and delivery slips.
Hour (Hr.) Hours and location.

Linear Feet (L.F.) Location, stations, and offsets.

Month (Mo.) Location, period of time and calculations if applicable.

1000 Foot Board Measure
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(MFBM) Location, stations, offset, elevations, grade, and calculations.
Attach invoices where applicable.

Pound (Lb.) Locations, stations, and calculations (if applicable). Attach

Delivery weight slips.

Square Feet (S.F.) Locations, stations and calculations
Square Yard (S.Y.) Locations, stations and calculations
Ton Locations, stations and calculations (if applicable). Attach

Delivery weight slips.

Vertical Feet (V.F.) Locations, stations, elevations, and offsets.

Note:

1. All of the above, that apply must be submitted with a final payment request or change order as
applicable.

2. Where in place measurement is not possible or practical, delivery slips may be used to substantiate
quantities.

3. Change orders — See CG-10 in which some of the above may be applicable in justifying materials,
equipment and labor.

4. When necessary, itemized quantities must be separated into eligible and non-eligible units with
separate calculations to justify eligible costs.

5. Overruns and underruns of any specific item shall be explained with an appropriate sentence or
paragraph.

6. On all quantities, units of payment shall be maintained at the project site and shall be updated daily
so that upon field inspection by the C.O.E., EPA or DMS, the quantities paid to date can be
substantiated.

7. Inthe case of unforeseen conditions, photos should be submitted with the applicable item in addition
to the recommended documentation.

8. Documentation of units of payment shall be clearly legible and cross referenced to the applicable
sheets of the record drawings.

9. For record drawings policy, please see CG-4.

DMS Policies 1 through 16 Approved By:

Steven J. McCurdy
Division of Municipal Services

DWS POLICY 88-02

DEPARTMENT OF ENVIRONMENTAL PROTECTION



POLICY FOR REVIEW OF SEWER LINE/WATER SUPPLY PROTECTION

The Department of Environmental Protection seeks to protect existing and potential water
supplies from the potentially negative effects of leaking sewer lines through the adoption of a
Department policy on this subject.

The following restrictions will apply to new sewer construction statewide:
Gravel Packed Wells

Within the 400 foot radius protective distance around gravel packed wells, all sewer lines
and appurtenances are prohibited, unless they are necessary to eliminate existing and/or
potential sources of pollution to the well.

Tubular Wells

Within the 250 foot radius protective distance around tubular wells, all sewer lines and
appurtenances are prohibited, unless they are necessary to eliminate existing and/or potential
sources of pollution to the well.

Gravel Packed and Tubular Wells

Within a minimum radius of 2,640 feet or unless otherwise documented by an appropriate
study specifically defining the area of influence and approved by the Division of Water
Supply, all sewer lines and appurtenances will be designed and constructed for maximum
water tightness.

Force Mains or Pressure Sewers: shall be tested at 150% above maximum operating pressure
or 150 p.s.i. whichever is greater. Testing shall conform to the requirements of the American
Water works Association (AWWA) standard ¢ 600.

Gravity Sewers: shall be tested by approved methods which will achieve test results for
infiltration or exfiltration of less than 100 gallons/inch diameter/mile/24 hours.

Manholes: shall be installed with watertight covers with locking or bolted and gasketed
assembles. Testing for infiltration/exfiltration shall conform to the same standards as the
maximum allowed for pipes in the manhole as required for gravity sewers, indicated above.

Satisfactory test results for Force Mains, Manholes and Gravity Sewers shall be performed
prior to the expiration of the contractor’s one year guarantee period.

All pumping stations within this zone shall have standby power high water alarms telemetered
to an appropriated location that is manned at all times. An emergency contingency plan must
be developed by the owner and approved by the BRP.

A minimum of Class B bedding as defined by WPCF-MOP9 must be used for all piping.
Service connections (laterals and house connections) shall be rigidly inspected by the
appropriate municipal official. Certified inspection reports shall be submitted to the BRP.

Bedrock Wells

The above requirements are the same for bedrock wells, with the Department reserving the right
to require more stringent controls on a case-by-case basis.

Surface Water Supplies
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~ Within 100 feet of all surface water supplies and tributaries all sewer lines and appurtenances
are prohibited except as required to cross tributaries or to eliminate existing or potential
pollution to the water supply. In the latter case, watertight construction methods shall be use.

~ Tributary stream crossings shall employ watertight construction methods of sewer lines and
manholes. Watertight construction must extend 100 feet to either side of the stream.

~ Within 1,000 feet of surface water supplies and tributaries, all pumping stations shall have
standby power and high water alarms telemetered to an appropriate location that is manned at
all times. An emergency contingency plan must be developed by the owner of the wastewater
treatment facility and submitted to the BRP for approval.

~ Beyond 1,000 feet and within the watershed of surface water supplies the Department may in
specific circumstances after review, require additional controls.

Potential Public Water Supplies

The above requirements also apply to potential public water supplies.
Baseline Date Requirements

Two (2) copies of an appropriately scaled map(s) shall be submitted to the Department which
details the proposed sewers and/or appurtenances and also includes the following:

(1)the location of all nearby existing or potential surface water supplies, tributaries thereto, and
watershed boundaries;
(2)the location of existing and potential public and municipal potable groundwater supply wells.

The Department reserves the right to impose more restrictive measures than those contained in

this policy as deemed appropriate.

Definitions

o

Appurtenances — all attachments to sewer lines necessary for the transport and operation and
maintenance of sewer lines, including manholes, pumping station, siphons, etc.

Area of influence — that area of an aquifer which contributes water to a well under the most severe
recharge and pumping condition that can be realistically anticipated (i.e. pumping at the safe yield of
the well for 180 days without any natural recharge occurring). It is bounded by the groundwater
divides which result from pumping the well and by the contact of the edge of the aquifer with less
permeable materials such as till and bedrock. At some locations, streams and lakes may form
recharge boundaries.

Potential public water supply — areas designated by communities for water supply purposes where
land has been set aside and Department approved pump tests conducted and surface water supplies as
defined below.

Surface Water Supply — Waters classified as Class A by the DWPC.
Public Water Supply Systems — as defined in 310 CMR 22.02 (DEP Drinking Water Regulations).
Class B Bedding — as defined in WPCF Manual of Practice No. 9.

APPROVED: (Signature on File)
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Class B---First-Class Bedding — Class B bedding may be achieved by either of two construction
methods:

a. Shaped Bottom with Tamped Backfill. The bottom of the trench excavation shall be shaped
to conform to a cylindrical surface with a radius at least 2 in. (5 cm) greater than the radius to
the outside of the pipe and with a width sufficient to allow six-tenths of the width of the pipe
barrel to be bedded in fine granular fill placed in the shaped excavation. Carefully compacted
backfill shall be placed at the sides of the pipe to a thickness of at least 12 in. (30 cm) above
the top of the pipe. Shaped trench bottoms are difficult to achieve under current construction
conditions.

b. Compacted Granular Bedding with Tamped Backfill. The pipe shall be bedded in compacted
granular material placed on a flat trench bottom. The granular bedding shall have a minimum
thickness of one-fourth the outside pipe diameter and shall extend halfway up the pipe barrel
at the sides. The remainder of the side fills and a minimum depth of 12 in. (30 cm) over the
top of the pipe shall be filled with carefully compacted material.
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Davis Bacon Act Requirements

All construction projects are subject to the Davis Bacon wage rate requirements and must include
the appropriate sections of the following document in its entirety in the contract documents.

The vast majority of SRF projects will be bid by Governmental Entities (i.e., Cities, Towns,
Authorities, Water Districts, Wastewater Districts). These projects must include the following
language in construction contracts:

1.3. Contract and Subcontract Provisions
1.4. Contract Provisions for Contracts in Excess of $100,000 (if applicable)
1.5. Compliance Verification

This language may be found on pages DB-3-DB-11.

In certain cases, SRF projects may be bid by non-Governmental Entities (i.e., private water
companies, private PWSs, etc.). These projects must include the following language in
construction contracts:

11.3. Contract and Subcontract Provisions
11.4. Contract Provisions for Contracts in Excess of $100,000 (if applicable)
11.5. Compliance Verification

This language my be found on pages DB-11-DB-21

Preamble

With respect to the Clean Water and Safe Drinking Water State revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities that
manage the funds. For these types of recipients, the provisions set forth under Roman

Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall
have the primary responsibility to maintain payroll records as described in Section 3(ii)(A), below
and for compliance as described in Section I-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of
recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA and the
State remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set
forth herein, those subrecipients shall have the primary responsibility to maintain payroll records as
described in Section I1-3(ii)(A), below and for compliance as described in Section II-5.

Requirements For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance with
respect to State recipients and subrecipients that are governmental entities. If a subrecipient has
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questions regarding when DB applies, obtaining the correct DB wage determinations, DB
provisions, or compliance monitoring, it may contact the State recipient. If a State recipient
needs guidance, the recipient may contact Valerie Marshall at EPA Region 1 (617-918-1674)
for guidance. The recipient or subrecipient may also obtain additional guidance from DOL’s
web site at https://www.dol.gov/whd/govcontracts/dbra.htm

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of
treatment works carried out in whole or in part with assistance made available by a State
water pollution control revolving fund and to any construction project carried out in whole or
in part by assistance made available by a drinking water treatment revolving loan fund. If a
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the subrecipient must discuss the situation with the recipient State before
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or
other methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage
determination incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains current.
The subrecipients shall amend the solicitation if DOL issues a modification more than 10
days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or
supersedes the applicable wage determination less than 10 days prior to the closing date,
the subrecipients may request a finding from the State recipient that there is not a
reasonable time to notify interested contractors of the modification of the wage
determination. The State recipient will provide a report of its findings to the subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request of
the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 29
CFR 1.6(¢c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly basis if it
does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work
assignment or similar instrument to an existing contractor (ordering instrument) rather than
by publishing a solicitation, the subrecipient shall insert the appropriate DOL wage
determination from www.wdol.gov into the ordering instrument.

DEP-DMS-G Page 2 of 21
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(c) Subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include the
applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to
a subrecipient’s contract after the award of a contract or the issuance of an ordering
instrument if DOL determines that the subrecipient has failed to incorporate a wage
determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the subrecipient shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate
DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The subrecipient’s contractor must be compensated for any increases in
wages resulting from the use of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in § 5.1 or the FY 2012 Appropriations Act, the following
clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv)
of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein:

DEP-DMS-G Page 3 of 21
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Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers. Subrecipients may obtain wage determinations
from the U.S. Department of Labor’s web site, www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which
is to be employed under the contract shall be classified in conformance with the wage
determination. The State award official shall approve a request for an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), documentation of the action taken and the request, including the local
wage determination shall be sent by the subrecipient (s) to the State award official. The
State award official will transmit the request, to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification request within 30 days of receipt and so advise the State
award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the subrecipient(s) do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the award official shall refer the request and the local
wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination.
The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30
days of receipt of the request and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

DEP-DMS-G Page 4 of 21

pspkg 2020-03-09




(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the (Agency) may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.
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(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the
sub-grant or loan from the State capitalization grant recipient. Such documentation shall
be available on request of the State recipient or EPA. As to each payroll copy received,
the subrecipient shall provide written confirmation in a form satisfactory to the State
indicating whether or not the project is in compliance with the requirements of 29 CFR
5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls
shall set out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(1), except that full social security numbers and home addresses
shall not be included on the weekly payrolls. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of
the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347.pdf or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the subrecipient(s) for
transmission to the State or EPA if requested by EPA , the State, the contractor, or the
Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission
to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have
been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse

side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(i1)(B) of this section.
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(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(1) of this section available for inspection, copying, or transcription by authorized
representatives of the State, EPA or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.
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(1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in
an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of
Labor, shall withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
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Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers
and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be
conducted in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available
from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the
duration of the contract or subcontract. At a minimum, the subrecipient should conduct
interviews with a representative group of covered employees within two weeks of each
contractor or subcontractor’s submission of its initial weekly payroll data and two weeks prior
to the estimated completion date for the contract or subcontract. Subrecipients must conduct
more frequent interviews if the initial interviews or other information indicates that there is a
risk that the contractor or subcontractor is not complying with DB. Subrecipients shall
immediately conduct necessary interviews in response to an alleged violation of the prevailing
wage requirements. All interviews shall be conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate

wage rates. The subrecipient shall establish and follow a spot check schedule based on its
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assessment of the risks of noncompliance with DB posed by contractors or subcontractors and
the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient
should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date the contract or
subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check or
other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the subrecipient shall verify
evidence of fringe benefit plans and payments thereunder by contractors and subcontractors
who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers
of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with the
schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at https://www.dol.gov/whd/whd_district offices.pdf.

Requirements For Subrecipients That Are Not Governmental Entities

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance with respect to
subrecipients that are not governmental entities. If a subrecipient has questions regarding when
DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance
monitoring, it may contact the State recipient for guidance. If a State recipient needs guidance,
the recipient may contact Valerie Marshall at EPA Region 1 (617-918-1674) for guidance. The
recipient or subrecipient may also obtain additional guidance from DOL’s web site at
https://www.dol.gov/whd/govcontracts/dbra.htm

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage
determination in any solicitation, contract task orders, work assignments, or similar
instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the construction, alteration, and repair of
treatment works carried out in whole or in part with assistance made available by a State
water pollution control revolving fund and to any construction project carried out in whole or
in part by assistance made available by a drinking water treatment revolving loan fund. If a
subrecipient encounters a unique situation at a site that presents uncertainties regarding DB
applicability, the subrecipient must discuss the situation with the recipient State before
authorizing work on that site.

2. Obtaining Wage Determinations.
DEP-DMS-G Page 11 of 21
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(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must
submit the wage determination to (insert contact information for State recipient DB point of
contact for wage determination) for approval prior to inserting the wage determination into a
solicitation, contract or issuing task orders, work assignments or similar instruments to
existing contractors (ordering instruments unless subsequently directed otherwise by the State
recipient Award Official.

(b) Subrecipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or
other methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage
determination incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov. on
a weekly basis to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification more
than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL
modifies or supersedes the applicable wage determination less than 10 days prior to the
closing date, the subrecipients may request a finding from the State recipient that there is
not a reasonable time to notify interested contractors of the modification of the wage
determination. The State recipient will provide a report of its findings to the subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request of
the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 29
CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly basis if it
does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work
assignment or similar instrument to an existing contractor (ordering instrument) rather than
by publishing a solicitation, the subecipient shall insert the appropriate DOL wage
determination from www.wdol.gov into the ordering instrument.

(d) Subrecipients shall review all subcontracts subject to DB entered into by prime
contractors to verify that the prime contractor has required its subcontractors to include the
applicable wage determinations.

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to
a subrecipient’s contract after the award of a contract or the issuance of an ordering
instrument if DOL determines that the subrecipient has failed to incorporate a wage
determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. If this occurs, the subecipient shall either terminate the contract or
ordering instrument and issue a revised solicitation or ordering instrument or incorporate
DOL’s wage determination retroactive to the beginning of the contract or ordering instrument
by change order. The subrecipient’s contractor must be compensated for any increases in
wages resulting from the use of DOL’s revised wage determination.
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3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards
provisions of any of the acts listed in § 5.1 or the FY 2011 Full-Year Continuing
Appropriation, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, that the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers. Subrecipients
may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which
is to be employed under the contract shall be classified in conformance with the wage
determination. The State award official shall approve a request for an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:
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(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), documentation of the action taken and the request, including the local
wage determination shall be sent by the subrecipient(s) to the State award official. The
State award official will transmit the report, to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification request within 30 days of receipt and so advise the State
award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the and the subrecipient(s) do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the award official shall refer the request, and the local
wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination.
The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30
days of receipt of the request and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.
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(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the (Agency) may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the
sub-grant or loan from the State capitalization grant recipient. Such documentation
shall be available on request of the State recipient or EPA. As to each payroll copy
received, the subrecipient shall provide written confirmation in a form satisfactory to
the State indicating whether or not the project is in compliance with the requirements
of' 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.
The payrolls shall set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on the weekly payrolls. Instead the payrolls shall
only need to include an individually identifying number for each employee (e.g., the
last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is
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available for this purpose from the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347.pdf or its successor site. The prime contractor
is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the
subrecipient(s) for transmission to the State or EPA if requested by EPA , the State,
the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract and shall certify the
following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(1) of this section available for inspection, copying, or transcription by authorized
representatives of the State, EPA or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, the
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.
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(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
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fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29

CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).
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(i1) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the
following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any
contract in an amount in excess of $100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to
the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of
Labor, withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.
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(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor
shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers
and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor,
and the contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

5. Compliance Verification

(a). The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are
paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be
conducted in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or
equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available
from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment
of the risks of noncompliance with DB posed by contractors or subcontractors and the
duration of the contract or subcontract. At a minimum, the subrecipient should conduct
interviews with a representative group of covered employees within two weeks of each
contractor or subcontractor’s submission of its initial weekly payroll data and two weeks
prior to the estimated completion date for the contract or subcontract. Subrecipients must
conduct more frequent interviews if the initial interviews or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. Subrecipients
shall immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.

(c). The subrecipient shall periodically conduct spot checks of a representative sample of
weekly payroll data to verify that contractors or subcontractors are paying the appropriate
wage rates. The subrecipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the duration of the contract or subcontract. At a minimum, if practicable the subrecipient
should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date the contract
or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check
or other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB . In addition, during the examinations the subrecipient shall verify
evidence of fringe benefit plans and payments thereunder by contractors and subcontractors
who claim credit for fringe benefit contributions.
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(d). The subrecipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship
and training programs approved by either the U.S Department of Labor or a state, as
appropriate, and that contractors and subcontractors are not using disproportionate numbers
of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with
the schedules for spot checks and interviews described in Item 5(b) and (c¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage

requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at https://www.dol.gov/whd/whd_district offices.pdf.
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APPENDIX I

AMERICAN IRON AND STEET REQUIREMENTS
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Implementation
The Act states:

Sec. 436 (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works
unless all of the iron and steel products used in the project are produced in the
United States.

(2) In this section, the term *‘iron and steel products’’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ‘“Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request
and accompanying information available by electronic means, including on the
official public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying
out the provisions described in subsection (a)(1) for management and oversight of
the requirements of this section.
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(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and complying
with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and national
estuary projects unless the project can also be classified as a ‘treatment works’ as defined
by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project, for
which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.

5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?
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If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the date
of the original assistance agreement counts for purposes of the exemption. If the original
assistance agreement was only for planning and design, the date of that assistance
agreement will count for purposes of the exemption only if there is a written commitment
or expectation on the part of the assistance recipient to fund the remainder of the project
with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program
and from State or other programs. Based on the Act language in section 436, which
requires that American iron and steel products be used in any project for the construction,
alteration, maintenance, or repair of a public water system or treatment works receiving
SRF funding between and including January 17, 2014 and September 30, 2014, any
project that is funded in whole or in part with such funds must comply with the AIS
requirement. A “project” consists of all construction necessary to complete the building
or work regardless of the number of contracts or assistance agreements involved so long
as all contracts and assistance agreements awarded are closely related in purpose, time
and place. This precludes the intentional splitting of SRF projects into separate and
smaller contracts or assistance agreements to avoid AIS coverage on some portion of a
larger project, particularly where the activities are integrally and proximately related to
the whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.
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9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17, 2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).

12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one of
the listed products to be considered subject to the AIS requirements, it must be made of
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greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body and
shoe, and the cost then would include the pouring and casting to create those components.
The other material costs would include non-iron and steel internal workings of the fire
hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the internal
workings into the hydrant body would not be included in this cost calculation. If one of
the listed products is not made primarily of iron or steel, United States (US) provenance
is not required. An exception to this definition is reinforced precast concrete, which is
addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced in
the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the
material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.
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17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted and
cast. They typically provide access, protection, or housing for components incorporated
into utility owned drinking water, storm water, wastewater, and surface infrastructure.
They are typically made of grey or ductile iron, or steel. Examples of municipal castings
are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;
Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;
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Tree Guards;
Trench Grates; and
Valve Boxes, Covers and Risers.

20) What is “structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a “‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their intended
use and operation) are NOT considered construction materials: pumps, motors, gear
reducers, drives (including variable frequency drives (VFDs)), electric/pneumatic/manual
accessories used to operate valves (such as electric valve actuators), mixers, gates,
motorized screens (such as traveling screens), blowers/aeration equipment, compressors,
meters, sensors, controls and switches, supervisory control and data acquisition
(SCADA), membrane bioreactor systems, membrane filtration systems, filters, clarifiers
and clarifier mechanisms, rakes, grinders, disinfection systems, presses (including belt
presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, heat
exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.
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23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by the
Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,
processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.
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Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs must
include specific AIS contract language in the assistance agreement. Sample language for
assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies
the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://oig.hhs.gov/fraud/report-fraud/

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
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assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where EPA
finds (1) that applying these requirements would be inconsistent with the public interest;
(2) iron and steel products are not produced in the US in sufficient and reasonably
available quantities and of a satisfactory quality; or (3) inclusion of iron and steel
products produced in the US will increase the cost of the overall project by more than 25
percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.

Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.
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The waiver process begins with the SRF assistance recipient. In order to fulfill the
AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient. A
checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.

Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

DEP-DMS-I Page 12 of 20

pspkg 2020-03-09



In the event that EPA finds that adequate documentation and justification has been
submitted, the Administrator may grant a waiver to the assistance recipient. EPA will
notify the State designee that a waiver request has been approved or denied as soon as
such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to publish
the application and all material submitted with the application on EPA’s website for
15 days. During that period, the public will have the opportunity to review the
request and provide informal comment to EPA. The website can be found at:
http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS requirements,
EPA Headquarters will use the checklist in Appendix 2 to determine whether the
application properly and adequately documents and justifies the statutory basis cited
for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories of
products that might apply to all projects.

EPA reserves the right to issue national waivers that may apply to particular classes
of assistance recipients, particular classes of projects, or particular categories of iron or
steel products. EPA may develop national or (US geographic) regional categorical
waivers through the identification of similar circumstances in the detailed justifications
presented to EPA in a waiver request or requests. EPA may issue a national waiver based
on policy decisions regarding the public’s interest or a determination that a particular
item is not produced domestically in reasonably available quantities or of a sufficient
quality. In such cases, EPA may determine it is necessary to issue a national waiver.
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If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Attachment 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS REGARDING
THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the 2014
Appropriations Act and related SRF Policy Guidelines) which the Participant understands includes,
among other, requirements that all of the iron and steel products used in the Project are to be
produced in the United States (““American Iron and Steel Requirement”) unless (1) the Participant
has requested and obtained a waiver from the Agency pertaining to the Project or (ii) the Finance
Authority has otherwise advised the Participant in writing that the American Iron and Steel
Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance Authority
such as performance indicators of program deliverables, information on costs and project progress.
The Participant understands that (i) each contract and subcontract related to the Project is subject to
audit by appropriate federal and state entities and (ii) failure to comply with the Clean Water
Act/Safe Drinking Water Act and this Agreement may be a default hereunder that results in a
repayment of the Loan in advance of the maturity of the Bonds and/or other remedial actions.
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Attachment 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and
the (the “State”) that it understands the goods and services under this
Agreement are being funded with monies made available by the Clean Water State Revolving Fund
and/or Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to be
produced in the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contactor pursuant to this Agreement. The Contractor hereby represents
and warrants to and for the benefit of the Purchaser and the State that (a) the Contractor has
reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the project will be and/or have been produced in the United States in a manner that
complies with the American Iron and Steel Requirement, unless a waiver of the requirement is
approved, and (c) the Contractor will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to support a waiver of the
American Iron and Steel Requirement, as may be requested by the Purchaser or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph
by the Contractor shall permit the Purchaser or State to recover as damages against the Contractor
any loss, expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or
State resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from the State or any damages owed to the State by the
Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the State.
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Attachment 5: Sample Certification 1

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel requirement

as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XxXxX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Attachment 5: Sample Certification 2

The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials shipped/provided to
the subject project are in full compliance with the American Iron and Steel requirement as mandated

in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XXxx
3. XxXxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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ATTACHMENT D

Massachusetts Diesel Retrofit Certifications






DIESEL RETROFIT PROGRAM

The Department of Environmental Protection (“DEP”) has developed the Diesel Retrofit Program in
response to increasing public health concerns with the emissions from diesel engines and vehicles.

Diesel Construction Equipment Standard

All diesel powered non-road construction equipment and vehicles greater than 50 brake horsepower
which will be used in the performance of the work under the Contract (hereinafter “Diesel Construction
Equipment”) must have the following pollution control device installed unless exempt as provided
below:

1. Emission control technology verified by U.S. Environmental Protection Agency (“EPA”) or the
California Air Resources Board (“CARB”) for use with non-road engines;

2. Emission control technology verified by EPA or CARB for use with on-road engines provided
that such equipment is operated with diesel fuel that has no more than 15 parts per million sulfur
content (i.e. Ultra Low Sulfur Diesel fuel); or

3. Emission control technology certified by the manufacturer that such technology meets or exceeds
the emission reductions provided by on-road or off-road emission control technology verified by
EPA or CARB, i.e. that a Diesel Oxidation Catalyst is achieving the following minimum
emission reductions: particulate matter 20%; carbon monoxide 40%; volatile organic
compounds 50%; or a Diesel Particulate Filter is achieving a minimum of 85% emission
reductions for particulate matter.

Emission control devices, such as oxidation catalysts or particulate filters, shall be installed on the
exhaust system side of the Diesel Construction Equipment. The Contractor shall be responsible to
insure that the emissions control technology is operated, maintained, and serviced as recommended by
the manufacturer.

For the latest up-to-date list of EPA verified-technologies, see:
https://www.epa.gov/verified-diesel-tech

For the latest up-to-date list of CARB verified technologies, see:
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm

Exemptions

The following Diesel Construction Equipment shall be exempt from the standard above. The Contractor
shall include such Diesel Construction Equipment in the required recordkeeping:

1. Diesel Construction Equipment not owned by the Contractor and used in the performance of the
work under this Contract for 30 calendar days (cumulative days but not necessarily consecutive)
or less;

2. Unless otherwise exempt, additional Diesel Construction Equipment originally not anticipated to
be used under the Contract or used as permanent replacement after the work under the Contract
has commenced, for 15 calendars days from the date such Diesel Construction Equipment is
brought on site;
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DIESEL RETROFIT PROGRAM

Diesel Construction Equipment with an engine that meets the EPA particulate matter (PM) Tier
emission standards in effect at the start of the Contract for non-road diesel engines for the
applicable engine power group_(e.g., as of January 1, 2009, a piece of Diesel Construction
Equipment with a Tier 3 engine is exempt from meeting the standard until the piece of Diesel
Construction Equipment is available with a Tier 4 engine) provided that if such emissions
standards are superseded during the Contract then such Diesel Construction Equipment must be
retrofitted in accordance with the standards above prior to the end of the Contract;

A large crane (e.g. a sky crane or link belt crane which is responsible for critical lift operations)
if such device would adversely affect the operation of the crane provided the Contractor submits
to the municipality’s project engineer written technical justification documenting the adverse
impact on operation; and

Diesel Construction Equipment that the project engineer has determined is necessary to control a
compelling emergency including but not limited to, the need for rescue vehicles or other
equipment to prevent harm to human beings or additional equipment required to address a
catastrophic emergency such as structure collapse or imminent collapse. After the compelling
emergency is controlled, such non-compliant equipment must be removed from the Contract site
and may not be used in further performance of the work under this Contract. Meeting Contract
deadlines is not a compelling emergency.

Contractor Certification

Each bidder shall submit as part of its bid, the Statement of Intent to Comply. Within 10 days of being
notified that it has been awarded a contract, the bidder and each of its Contractors and Subcontractors
shall submit a Diesel Retrofit Program Contractor Certification. Each such Certification shall contain
the following information for each piece of Diesel Construction Equipment:

PN R

9.
10.
11.

Contractor or Subcontractor name;

Equipment type, make, model;

Vehicle Identification Number or VIN;

Engine model and year of manufacture;

Engine HP rating;

Emission Control Device (ECD) type (Diesel Oxidation Catalyst or Diesel Particulate Filter);
ECD make, model, and manufacturer;

ECD EPA or CARB Verification Number or manufacturer’s certification that the DOC or DPF
meets or exceeds emission reductions provided by similar emission control technology verified
by EPA or CARB;

ECD installation date;

Type of fuel to be used; and

Whether the equipment is owned or rented.

Recordkeeping

Each Contractor and Subcontractor shall maintain detailed records of all Diesel Construction Equipment
used under the Contract, including the dates and duration times the Diesel Construction Equipment is
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DIESEL RETROFIT PROGRAM

used at the Contract site. Records shall be available for inspection by DEP. Each Contractor and
Subcontractor shall notify DEP within 48 hours of any new Diesel Construction Equipment brought onto
the Contract site.

For Diesel Construction Equipment that has an emissions control device with a manufacturer’s
certification, the Contractor shall maintain records of all supporting emissions test data and test
procedures. If upon review the emissions reductions are not supported by the test data and test
procedures, then the emissions control device may need to be replaced with a compliant retrofit device.

Project Regulatory Agreement

The following language shall be included section 4 (Covenants of the Borrower) of the municipality’s
Project Regulatory Agreement if it receives funds from the State Revolving Fund:

The Borrower shall require each Contractor and Subcontractor to submit the Diesel Retrofit
Program Contractor Certification to DEP and the Borrower prior to commencing work on the
Project. The Borrower shall not allow any Contractor or Subcontractor to commence work at
the Project site prior to submitting such Certification.
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DIESEL RETROFIT
PROGRAM

STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit SRF Project No.

Contract No. Contact Title

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Massachusetts Department of Environmental
Protection’s (“MassDEP”’) Diesel Retrofit Program by ensuring that all diesel powered
non-road construction equipment and vehicles greater than 50 brake horsepower which
will be used in the performance of the work under the Contract are equipped or
retrofitted with a pollution control device in accordance with the Diesel Retrofit
Program Standard,;

2. the Bidder shall require all Subcontractors to comply with MassDEP’s Diesel Retrofit
Program by ensuring all diesel powered non-road construction equipment and vehicles
greater than 50 brake horsepower which will be used in the performance of the work
under the Contract are equipped or retrofitted with a pollution control device in
accordance with the Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to MassDEP
Municipal Services and the Bidder within 10 days of the bidder being notified that it has
been awarded the Contract. The Bidder shall require each Subcontractor to update such
Certification and List within 2 days of using additional Diesel Construction Equipment on
the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)
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DIESEL RETROFIT PROGRAM CONTRACTOR CERTIFICATION

Each Contractor and its Subcontractor(s) must sign and email this form to the DEP DMS project
engineer, Within 10 days after the contractor is awarded.

Local Governmental Unit SRF Project No.

Contract No. Contact Title

Contractor

L , an authorized signatory for ,
whose principal place of business is at do

hereby certify that any and all diesel powered non-road construction equipment and vehicles greater than
50 brake horsepower which will be used in the performance of the work under the Contract (hereinafter
“Diesel Construction Equipment”) have pollution control devices, such as oxidation catalysts or
particulate filters, installed on the exhaust system side of the diesel combustion engine equipment in
accordance with the Diesel Retrofit Program Standard.

I am submitting on behalf of a list of all said Diesel Construction
Equipment, labeled “Diesel Retrofit List,” that will be used in connection with this Contract by

. T hereby certify that the information on the attached Diesel Retrofit
List is correct and accurate as of the date of signature. The List includes the following information for
each piece of Diesel Construction Equipment:

Equipment type, make, model;
Vehicle Identification Number or VIN;
Engine model and year of manufacture;
Engine HP rating;
Emission Control Device (“ECD”) type (Diesel Oxidation Catalyst or Diesel Particulate Filter);
ECD make, model, and manufacturer;
ECD EPA or CARB Verification Number or manufacturer’s certification that the DOC or DPF
meets or exceeds emission reductions provided by similar emission control technology verified
by EPA or CARB;
8. ECD installation date;
. Type of fuel to be used; and
10. Whether the equipment is owned or rented.

Nk =
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DIESEL RETROFIT PROGRAM CONTRACTOR CERTIFICATION

shall notify DEP within 48 hours of any new Diesel Construction Equipment

brought onto the Contract site. shall maintain detailed records of all
Diesel Construction Equipment used at the Contract site, including the dates and duration times the
Diesel Construction Equipment is used at the Contract site. shall make such
records available for inspection by DEP. shall ensure that the emissions control
technology for each piece of Diesel Construction Equipment is operated, maintained, and serviced as
recommended by the manufacturer. shall retrofit prior to the end of the

Contract any Diesel Construction Equipment no longer exempt from meeting the Diesel Construction
Equipment Standard under exemption 3 (because it had an engine that met the EPA particulate matter
(PM) Tier emission standards currently in effect at the start of the Contract for non-road diesel engines
for the applicable engine power group and such emissions standards were superseded during the
Contract).

I acknowledge that this certificate is being furnished as a requirement under this Contract and is subject
to applicable State and federal laws, both criminal and civil. Signed under pains and penalty of perjury
on this date

Signature

Name:

Title:
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SECTION 01069

HEALTH & SAFETY REQUIREMENTS
PART 1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for providing a Health and Safety Plan (HASP) and maintenance of health and
safety while performing the Work.

1.02 REQUIREMENTS

A. Monitor working conditions at all times during construction and provide appropriate
protective clothing, equipment and facilities for personnel, and establish workplace
procedures to ensure personnel safety.

B. Implement a Health and Safety protection program. The procedures for such implementation
shall be submitted to the Engineer and Owner for approval. The procedures shall include
provisions for stations allowing workers to wash and to put on and remove protective
clothing, and stations for vehicles to be cleaned, if necessary, before leaving the site, air
monitoring, and evaluation of areas where unsafe levels of gas has accumulated.

C. Comply with all Federal, State, and local safety requirements related to the hazards
anticipated to be encountered during the course of this project.

D. In addition to the above requirements, comply with the following:

1. All construction equipment on the site shall be equipped with vertical exhaust pipes or a
spark proof exhaust.

2. Smoking shall not be permitted in any area where gases can accumulate, or in areas

where contaminated soil is present.

Welding or open flames shall not be permitted in enclosed areas.

4. Toxic gas indicators, an organic vapor analyzer, a combustible gas indicator, an oxygen
indicator, and fire extinguishers shall be available at all times during operations. Periodic
monitoring with portable monitoring devices shall be employed as dictated by the Health
and Safety Plan.

5. During operations, whenever unsafe levels of toxic gases are detected, all work will cease
in that area until acceptable levels are reached.

w

1.03 SHOP DRAWINGS

A. Submit site specific Health and Safety Plan (HASP) that complies with all applicable OSHA
requirements to the Engineer for review and acceptance within fifteen (15) working days of
the Contractor’s Notice to Proceed. Certified Industrial Hygienist must certify the
Contractor’s plan prior to submittal to and review by the Engineer. The Contractor is not to
proceed with any subsurface or site work without review and acceptance of the submitted
Health and Safety Plan by the Engineer.

1.04 QUALITY ASSURANCE

A. Engage an independent, qualified Health and Safety expert having experience in similar
construction conditions, to monitor site conditions and recommend all necessary Health and
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Safety protection. This person shall be a Certified Industrial Hygienist (CIH). The Contractor
shall follow such recommendations and shall provide such protection to his personnel, and
personnel of the Owner and Engineer, as may be affected.

1.05 REGULATORY REQUIREMENTS

A.

Establish workplace procedures, enforce the use of these procedures, and the associated
equipment and facilities in accordance with the following guidelines:

1. Safety and Health Regulations Promulgated by the U.S. Department of Labor OSHA, 29
CFR 1910 - Occupational Safety and Health Standards, and 29 CFR 1920 - Safety and
Health Regulations for Construction.

2. Occupational Safety and Health Standards, 29 CFR 1926 - Safety and Health Regulations
for Construction.

3. U.S. Environmental Protection Agency Medical Monitoring Program Guidelines.

1.06 SITE CONDITIONS

A. The Contractor’s attention is directed to the fact that the work includes connecting new
pipelines to the existing sewer system. In addition to confined space issues, hazardous gasses
and oxygen depletion may be encountered in the existing sewer system where proposed work
is to take place.

B. BETA has performed subsurface soil and groundwater sampling in the Project Area. A
summary of all analytical results compiled by BETA is included in Appendix 2 of the
Specifications.

C. The Contractor is also responsible for reviewing site specific investigation reports included in
the various Appendices of the Contract Documents.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

3.01 PROTECTION

A.

If, at any time, the Owner or the Engineer is apprised of a safety hazard which demands
immediate attention because of its high potential for harm to the public travel, persons on or
about the Work, or public or private property, the Owner or the Engineer shall have the right
to order such safeguards to be erected and such precautions to be taken as necessary and the
Contractor shall comply with such orders. If, under such circumstances, the Contractor does
not or cannot immediately put the Work into proper and approved condition, or if the
Contractor or his representative is not upon the site so that he can be notified immediately of
the insufficiency of safety precautions, then the Owner may put the Work into such a
condition that is, in his opinion, in all respects safe, and the Contractor shall pay all expenses
of such labor and materials as may have been used for this purpose by him or by the Owner.
The fact that the Owner or the Engineer does not observe a safety hazard or does not order
the Contractor to take remedial measures shall in no way relieve the Contractor of the entire
responsibility for any costs, loss or damage by any party sustained on account of the
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insufficiency of the safety precautions taken by him or by the Owner acting under authority
of this Section.

B. If the Contractor is alerted to the fact that conditions of high hazard are present or can be
present at the site during the performance of the Work, it is the responsibility of the
Contractor to take appropriate safety precautions to meet whatever conditions of hazard may
be present during the performance of the Work, whether reasonably foreseeable or not. The
safety conditions enumerated in the Specifications are the minimum permissible and neither
the Owner not the Engineer makes any representation that the safety standards provided
herein will be adequate to meet all eventualities. The Contractor is therefore alerted to the
fact that it shall be his responsibility to anticipate and provide such additional safety
precautions, facilities, personnel and equipment as shall be necessary to protect life and
property from whatsoever conditions of hazard are present or may be present.

C. The Contractor shall supply and erect highly visible safety fencing a minimum of three feet in
height around all construction areas that pose a threat to safety and post proper signage as
required by Local, State and Federal requirements. The Contractor shall erect safety fencing
as documented in the Contact Drawings or as directed by the Engineer and shall maintain
such fencing and signage until such a time that the potential safety hazard has been rectified.
Upon final completion of construction all safety fencing shall be removed off-site by the
Contractor. Safety fencing requirements of OSHA shall be enforced by the Contractor.

END OF SECTION
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PART 1 GENERAL

1.01 SECTION INCLUDES

SECTION 01090

REFERENCE STANDARDS

A. Reference material, abbreviations, and terms used in the Construction Documents and
establishes edition dates and complete titles for standards referenced elsewhere in the

Specifications.

1.02 QUALITY ASSURANCE

A. For products or workmanship specified by association, trade or Federal Standards, comply
with requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

B. Obtain copies of standards when required by Contract Documents.

C. Maintain copy at jobsite during submittals, planning, and progress of the specific work, until
Substantial Completion.

D. Should specified reference standards conflict with Contract Documents, request clarification
from Architect/Engineer before proceeding.

E. The contractual relationship of the parties to the Contract shall not be altered from the
Contract Documents by mention or inference otherwise in any reference document.

1.03 SCHEDULE OF REFERENCES

AA

AASHTO

ACI

AFBMA

AGC

6050(WWTFSH)-8/24/2020

Aluminum Association
1400 Crystal Dr. Suite 430
Arlington, VA 22202

American Association of State Highway and Transportation Officials
444 North Capitol Street, N.W.
Washington, DC 20001

American Concrete Institute
38800 Country Club Dr.
Farmington Hills, M1 48331-3439

Anti-Friction Bearing Manufacturers Association
2025 M. Street, NW
Washington, DC 20036-3309

Associated General Contractors of America

2300 Wilson Blvd.
Arlington, VA 22201
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AGM

Al

AISC

AlSI

AMCA

ANS

ANSI

API

ARI

ASCE

ASHRAE

ASME

ASPA

REFERENCE STANDARDS

American Gear Manufacturers Association
1001 N. Fairfax Street
Alexandria, VA 22314-1587

Asphalt Institute
2696 Research Park Drive
Lexington, KY 40511-8480

American Institute of Steel Construction
One East Wacker Drive
Chicago, IL 60601-1802

American Iron and Steel Institute
25 Massachusetts Drive
Washington, DC 20001

Air Movement and Control Association
30 West University Drive
Arlington Heights, IL 60004

American National Standard

American National Standards Institute
1899 L Street, NW, 11 Floor
Washington, DC 20036

American Petroleum Institute
1220 L Street, NW
Washington, DC 20005

Air-Conditioning and Refrigeration Institute
2111 Wilson Boulevard
Arlington, VA 22201

American Society of Civil Engineers
1801 Alexander Bell Drive
Reston, VA 20191

American Society of Heating, Refrigerating and
Air Conditioning Engineers

1791 Tullie Circle, N.E.

Atlanta, GA 30329

American Society of Mechanical Engineers
Two Park Avenue
New York, NY 10016-5990

American Sod Producers Association

1855 A Hicks Road
Rolling Meadows. IL 60008
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ASTM

AWG

AWPA

AWS

AWWA

BIA

CS

EJCDC

FM

Fed Spec.

HMA
IBR

ICBO

IPS

JiIC

6050(WWTFSH)-8/24/2020

American Society for Testing and Materials
100 Bar Harbor Drive

PO Box C700

West Conshohocken, PA 19428-2959

American or Brown and Sharpe Wire Gage

American Wood-Preservers' Association
100 Chase Park South
Birmingham, AL 35244-1851

American Welding Society

American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

Brick Institute of America
1850 Centennial Park Drive
Reston, VA 20191

Commercial Standard

Engineers’ Joint Contract Document Committee
American Consulting Engineers Council

1015 15" Street, N.W.

Washington, DC 20005

Factory Mutual System

1151 Boston-Providence Turnpike
PO Box 688

Norwood, Massachusetts 02062

Federal Specification

General Services Administration
Specification and Consumer Information Distribution Section (WFSIS)
Washington Navy Yard, Bldg. 197
Washington, DC 20407

Hot Mix Asphalt

Institute of Boiler and Radiator Manufacturers
International Conference of Building Officials
900 Montclair Road

Birmingham, AL 35213-2298

Iron Pipe Size

Joint Industry Conference Standards
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MIL

NASSCO

NBS

NCMA

NCPWB

NEMA

NFPA

NPT

0S&Y

PCA

SMACNA

Stl. WG

UL

USS Gage

125-1b. ANS
250-1b. ANS

REFERENCE STANDARDS

Military Specification

Naval Publications and Forms Center
5801 Tabor Avenue

Philadelphia, PA 19120

National Association of Sewer Service Companies
2470 Longstone Lane
Marriottsville, MD 21104

National Bureau of Standards

National Concrete Masonry Association

13750 Sunrise Valley Drive

Herndon, VA 20171

National Certified Pipe Welding Bureau
National Electrical Manufacturers’ Association
1300 North 17" Street

Arlington, VA 22209

National Fire Protection Association

Battery March Park

Quincy, MA 02269

National Pipe Thread

Outside screw and yoke

Portland Cement Association

5420 Old Orchard Road

Skokie, IL 60077

Sheet Metal and Air Conditioning Contractors’ National Assoc.
4201 Lafayette Center Drive

Chantilly, VA 20151-1219

U.S. Steel Wire Washburn and Moen, American Steel and Wire
or Roebling Gage

Underwriters’ Laboratories, Inc.
333 Pfingston Road
Northbrook, IL 60062

United States Standard Gage

American National Standard for Cast-1ron Pipe Flanges and Flange
Fittings, Designation B16.1-1975, for the appropriate class
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1.04 EDITION DATES
A. Reference to publications and reference material shall be understood to mean the latest
edition, unless stated otherwise.

PART 2  PRODUCTS NOT USED

PART 3 EXECUTION NOT USED

END OF SECTION
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SECTION 01170

ENVIRONMENTAL PROTECTION
PART 1 GENERAL

1.01 SUMMARY

A. Section Includes

1. Requirements for environmental protection during and as the result of construction
operations under this Contract except for those measures set forth in other provisions of
these Specifications.

2. Environmental protection requires consideration of air, water and land, noise, solid waste
management, vector and fire control.

B. Related Sections

1. Section 01300 - Submittals
2. Section 02228 - Waste Material Disposal

1.02 QUALITY ASSURANCE

A. Requirements of regulatory agencies:

1. In order to prevent environmental pollution and to provide for environmental protection
arising from construction activities related to the performance of this Contract, the
Contractor and his subcontractors shall comply with all applicable Federal, State, and
local laws and regulations concerning environmental protection, as well as the specific
requirements stated in the Section and elsewhere in the Specifications.

1.03 SUBMITTALS
A. Under the requirements of Section 01300 - Submit the following.

B. Implementation Plan

1. Prior to commencement of the work, the Contractor shall:
a. Submit in writing his plans for implementing this Section for environmental
protection.
b. Meet with the Engineer to develop mutual understandings relative to compliance with
the provisions of this Section and administration of the environmental protection
program.

C. Temporary Excavation and Embankments

1. If the Contractor proposes to construct temporary roads or embankments and excavations
for work areas, he shall submit the following for approval prior to scheduled start of such
temporary work:

a. A layout of all temporary roads, excavations and embankments to be constructed
within the work area.

b. Plans and cross-sections of proposed embankments and their foundations, including a
description of proposed materials.

c. A landscaping plan showing the proposed restoration of the area. Removal of
any necessary trees and shrubs outside the limits of existing cleared areas shall
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be indicated. The plan shall provide for the obliteration of construction scars
and shall provide for a reasonably natural appearing final condition of the
area. Modification of the Contractor’s plans shall be made only with the
written approval of the Engineer. No unauthorized road construction,
excavation or embankment construction, including disposal areas will be

permitted.
D. Erosion Sedimentation Plan
1. The Contractor shall submit to the Engineer, a detailed erosion and sedimentation plan
for approval at least 10 days prior to initiation of work. The plan shall include location
and construction details of the Contractor’s proposed dikes, basins, etc. The Contractor
shall provide and submit his control measures for stockpile material.
PART 2 PRODUCTS
2.01 GENERAL
A. All materials shall be as specified elsewhere in this Specification.
PART 3 EXECUTION
3.01 PROTECTION OF LAND RESOURCES

A

It is intended that the land resources within the project boundaries and outside the limits of
permanent work performed under this Contract be preserved in their present condition, or be
restored to a condition after completion of construction, that will appear to be natural and not
detract from the appearance of the project. The Contractor shall confine his construction
activities to areas defined on the Drawings or in the Specifications except with written
approval of the property owners and the Engineer.

Limits of working areas include areas for storage of construction material, and shall be
cleared in a manner which will enable satisfactory restoration and which will not affect the
environment during or after the construction period. The Contractor shall not enter beyond
the working limits of the working area except with written approval of the Engineer and
Owner.

The location of areas for storage of the Contractor’s materials required temporarily in the
performance of the work, shall be within the limits of the working area and shall require
written approval of the Engineer prior to use. The preservation of the landscape shall be an
imperative consideration in the selection of all such sites. Where temporary structures are
constructed on sidehills, the Engineer may require cribbing to be used to obtain level
foundation. Benching or leveling of earth may not be allowed, depending on the location of
the proposed facility.

The Contractor shall obliterate all signs of temporary construction facilities such as haul
roads, work areas, structures, foundations of temporary structures, stockpiles of excess or
waste materials, or any other vestiges of construction. It is anticipated that excavation, filling
and plowing of roadways will be required to restore the area to near natural conditions which
permit the growth of vegetation thereon. The disturbed areas shall be graded and filled as
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3.02

3.03

required, and topsoil shall be spread to a depth of approximately 6 inches over the entire area
and the entire area shall be seeded.

PROTECTION OF WATER RESOURCES

A.

The Contractor shall not pollute streams, lakes or reservoirs with fuels, oils, bitumen’s,
calcium chloride, acids or harmful materials. It is the responsibility of the Contractor to
investigate and comply with all applicable Federal, State, County, and Municipal laws
concerning pollution of rivers, streams and impounded water. All work under this Contract
shall be performed in such a manner that objectionable conditions will not be created in
streams through, or bodies of water adjacent to, the project area.

. Surface drainage from cuts and fills within the construction limits, whether or not completed,

and from borrow and waste disposal areas, shall, if turbidity producing materials are present,
be held in suitable sedimentation basins or shall be graded to control erosion within
acceptable limits. Temporary erosion and sediment control measures such as berms, dikes,
drains, or sedimentation basins, if required to meet the above standards, shall be provided and
maintained until permanent drainage and erosion control facilities are completed and
operative. The area of bare soil exposed at any one time by construction operations should be
held to a minimum.

Apply temporary mulch on denuded ground immediately after rough grading is completed.
This shall apply to all areas not subject to appreciable traffic during construction, even those
that are to receive some form of construction later if ground is to be exposed 30 days or more.

Stream and drainage ditch crossings by fording with equipment shall be limited to control
turbidity, and in areas of frequent crossings, temporary culverts or bridge structures shall be
installed. Any temporary culverts or bridge structures shall be removed upon completion of
the project. Fills and waste areas shall be constructed by selective placement to eliminate
silts or clays on the surface that will erode and contaminate adjacent streams.

At all times of the year, special measures shall be taken to prevent chemicals, fuels, oils,
greases, bituminous materials, waste washings, herbicides and insecticides, and cement and
surface drainage from entering public waters.

Disposal of any materials, wastes, effluents, trash, garbage, oil, grease, chemicals, etc., in
areas adjacent to streams or other waterways shall be disposed of by the Contractor in
accordance with the applicable governing regulations. If any waste material is dumped in
unauthorized area, the Contractor shall remove the material and restore the area to the
condition of the adjacent undisturbed area. If necessary, contaminated ground shall be
excavated, disposed of as specified hereinbefore, and replaced with suitable fill material,
compacted and finished with topsoil, all at the expense of the Contractor.

MAINTENANCE

A

The Contractor shall dispose of all discarded debris and aggregate samples in a manner
approved by the Engineer. Toilet facilities shall be kept clean and sanitary at all times.
Services shall be performed at such a time and in such a manner to least interfere with the
operations. Services shall be accomplished to the satisfaction of the Engineer.
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3.04

3.05

3.06

3.07

3.08

3.09

B. The Contractor shall frequently remove materials no longer required on the site so that, at all
times, the site, access routes to the site and any other areas disturbed by his operations shall
present a neat, orderly, workmanlike appearance.

C. Before semi-final payment, the Contractor shall remove all surplus material, plant of any
description, and debris of every nature resulting from his operations, and put the site in a neat,
orderly condition; and restore all areas which have been used for storage of materials and

equipment, and all areas which have been disturbed by his operations, to their original
condition or to a condition satisfactory to and approved by the Engineer.

DUST CONTROL
A. The Contractor shall maintain all excavations, embankments, stockpiles, haul roads,
permanent access roads, waste areas, borrow areas and all other work areas within or without

the project boundaries free from dust which would cause a hazard or nuisance to others or
contaminate surface water.

NOISE CONTROL

A. The Contractor shall use every effort and means possible to minimize or eliminate noise
caused by his operation which the Engineer may consider objectionable.

B. All equipment utilized by the Contractor at the Landfill shall be equipped with adequate
muffler systems to minimize on-site noise generation.

ODOR CONTROL

A. Suitable measures shall be taken to minimize odors at the Landfill. Any odors originating
from the Contractor’s operations which expose solid waste shall be minimized by
immediately covering with adequate layers of approved cover material.

B. Under no circumstances shall exposed solid waste remain uncovered overnight.

LITTER CONTROL
A. Any litter generated by the Contractor’s operation, whether from disturbance of existing

buried solid waste or generated in the course of performing the work under Contract, shall be
collected and properly disposed of on a daily basis.

VECTOR CONTROL

A. Sanitary measures and conditions shall be maintained at the Landfill, by the Contractor, at all
times in order to avoid harboring, feeding, and breeding of vectors.

FIRE PREVENTION AND CONTROL

A. Open burning of any type within the Landfill or on adjacent property is prohibited.
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B. The Contractor shall take necessary precautions and implement procedures to prevent and
control fires, whether on the Landfill or within a piece of equipment used in performing the
work under Contract.

3.10 PROHIBITED CONSTRUCTION PROCEDURES

A. The Contractor is advised that the disposal of excess excavated material in wetlands, stream
corridors, and floodplains is strictly prohibited. Any violation of this restriction by the
Contractor or any person employed by him, will be brought to the immediate attention of the
responsible regulatory agencies.

B. The Contractor shall comply with the following requirements regarding prohibited
construction procedures as follows:

1.

2.

o

© N

Dumping of spoil material into any stream corridor, any wetland, any surface waters, or
at unspecified locations.

Indiscriminate, arbitrary or capricious operation of equipment in any stream corridors,
any wetlands or surface waters.

Pumping of silt-laden water from trenches or other excavations into any surface waters,
any stream corridors or any wetlands.

Damaging vegetation adjacent to, or outside of, the area of the work.

Disposal of trees, brush and other debris in any stream corridors, any wetlands, any
surface waters, or at unspecified locations.

Permanent or unspecified alteration of the flow line of any stream.

Open burning of project debris.

Location of storage stockpile areas in environmentally sensitive areas.

Disposal of excess or unsuitable excavation material in wetlands or floodplains even with
permission of the property owner.

END OF SECTION

6050(WWTFSH)-08/24/20 01170 -5 ENVIRONMENTAL PROTECTION






SECTION 01200

PROJECT MEETINGS
PART1 GENERAL

1.01 SECTION INCLUDES

A. Administrative and procedural requirements for project meetings.

1.02 PRECONSTRUCTION CONFERENCE
A. The Engineer will schedule and administer a pre-construction conference.
B. The pre-construction conference will be scheduled and administered within fourteen (14)
calendar days after the dated "Notice to Proceed". The Contractor shall be prepared to

address such topics as projected construction schedules, major personnel, critical work areas,
construction facilities and shop drawing submittals.

1.03 PROGRESS MEETINGS

A. The Engineer will schedule and administer progress meetings and specially called meetings
throughout the duration of the Work at minimum monthly intervals.

B. The time and location of such meetings shall be designated by the Engineer and shall be
convenient for all parties involved.

C. The Engineer will, prepare agenda with copies for participants, preside at meetings, record
minutes, and distribute copies to participants, and those affected by decisions made.

PART 2 PRODUCTS

NOT USED

PART3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01300

SUBMITTALS

PART1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for submission of schedules and shop drawings, including requirements
for American Iron and Steel compliance.

B. For submittal requirements related to contaminated soils, refer to Specification
Section 02080 — Excavation and Management of Contaminated Soils.

1.02 PROGRESS SCHEDULE

A. Within fourteen (14) calendar days after execution of the Contract Documents, the
Contractor shall submit to the Engineer for review a construction progress schedule
conforming to requirements specified. This schedule should show the proposed dates
of commencement and completion of each of the various subdivisions of work required
under this Contract and the anticipated monthly percentage of completion based on the

total contract price. The Contractor shall be responsible for updating and/or
revising this schedule whenever directed by the Engineer throughout the duration of the
Contract.

B. Special attention is directed to the requirement that the Contractor shall start the Work,
as specified under this Contract, no later than thirty (30) calendar days after the execution
of the Contract Documents, unless otherwise directed by the Owner. The Contractor shall
comply with all pre-construction requirements as specified. The Owner reserves the right
to delay the commencement of the Work or any part thereof if the specified requirements
as determined by the Engineer have not been satisfied. The Owner further reserves the
right to limit or, delay construction, or certain activities thereof, in certain areas of the
Contract should the Owner deem it to be in the public's best interest and/or safety to do
SO.

C. The Contractor shall contact the appropriate town or city authorities concerning any
public or semi-public events that may occur during the construction period that may affect
construction. The Contractor alone shall be responsible for arranging his construction
sequence to conform to any restrictions these events may impose. No claims for extras
will be allowed because of any delay, extra materials handling, extra excavation, etc.
caused by the imposed restrictions. However, additional time may be granted for
completion of the work to compensate for delays caused by said restrictions.

1.03 SHOP DRAWINGS

A. Submit copies of all shop and working drawings of concrete reinforcement, structural
details, piping layout, wiring, materials fabricated especially for the Contract, and
materials and equipment for which such drawings are specifically requested.
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B. Shop drawings may be submitted electronically or via hard copy. Engineer’s cover sheet,
properly completed, shall accompany each submittal.

C. A maximum of two (2) submittals of each shop drawing will be reviewed by the Engineer.
If more submittals are required due to the Contractor’s neglect or failure to fulfill the
requirements of the Contract plans and specifications, or to make corrections or
modifications required by the Engineer in the review of the first two submittals, the
Engineer will review the submittal and the Contractor will be responsible for the cost of
the review, as determined by the Owner based on the Engineer’s documentation of time
and rates for additional services established in the Engineering Agreement between the
Owner and the Engineer.

D. Such drawings shall show the principal dimensions, weight, structural and operating
features, space required, clearances, type and/or brand of finish or shop coat, grease
fittings, etc., depending on the subject of the drawing. When the dimensions are of
particular importance, or when specified, the drawings shall be certified by the
manufacturer or fabricator as correct for the Contract.

E. When so specified or if considered by the Engineer to be acceptable, manufacturer's
specifications, catalog data, descriptive matter, illustrations, etc., may be submitted in
place of shop and working drawings.

F. The Contractor shall be responsible for the prompt and timely submittal of all shop and
working drawings to eliminate delay to the Work due to the absence of such drawings.
All shop and working drawings must be submitted to the Engineer within thirty (30)
calendar days prior to incorporation into the Work, unless otherwise permitted by the
Engineer. Prior to the submittal of any shop drawings, the Contractor shall submit
a schedule of proposed shop drawing transmittals. The schedule shall identify the
subject matter of each transmittal, the corresponding specification section number and
the proposed date of submission. Prior to and during the progress of the Work the
schedule shall be revised and resubmitted as requested by the Engineer.

G. No material or equipment shall be purchased or fabricated for the Contract until the
required shop and working drawings have been submitted as hereinabove provided and
reviewed for conformance to the Contract requirements. All such materials and
equipment and the work involved in their installation or incorporation into the Work shall
then be as shown in and represented by said drawings.

H. Until the necessary review has been made, the Contractor shall not proceed with any
portion of the Work (such as the construction of foundations) for which review is
required.

I. All shop and working drawings shall be submitted to the Engineer by and/or through the
Contractor, who shall be responsible for obtaining shop and working drawings from his
subcontractors and returning reviewed drawings to them. All shop and working drawings
shall be prepared on standard size, 24 inch by 36 inch sheets, except those which are
made by changing existing standard shop and working drawings. All drawings shall be
clearly marked with the names of the Owner, Contractor, and building, equipment, or
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1.04

structure to which the drawing applies, and shall be suitable numbered. Submitted shop
drawings shall be accompanied by a letter of transmittal, completed by the Contractor as
approved by the Engineer.

Only drawings which have been checked and corrected by the fabricator should be
submitted to the Contractor by his subcontractors and vendors. Prior to submitting
drawings to the Engineer, the Contractor shall check thoroughly all such drawings to
satisfy himself that the subject matter thereof conforms to the Drawings and
Specifications in all respects. All drawings which are correct shall be marked with the
date, checker's name, and indication of the Contractor's approval, and then shall be
submitted to the Engineer; other drawings shall be returned for correction.

If a shop drawing shows any deviation from the Contract requirements, the Contractor
shall make specific mention of the deviations in his letter of transmittal.

The review of shop and working drawings by the Engineer will be general only, and
nothing contained in this Section shall relieve, diminish or alter in any respect the
responsibilities of the Contractor under the Contract Documents and in particular, the
specific responsibility of the Contractor for details of design and dimensions necessary
for proper fitting and construction of the work as required by the Contract and for
achieving the result and performance as specified. The Contractor shall be responsible
for errors and omissions in shop drawings.

. Should the Contractor submit equipment that requires modifications to the structures,

piping, electrical conduit, wires, appurtenances, or layouts etc., either existing or as
detailed on the Drawings, he shall also submit details of the proposed modifications. If
such equipment and modifications are accepted, the Contractor, at no additional cost to
the Owner, shall do the work necessary to make such modifications.

. The Contractor shall furnish additional copies of shop drawings or catalog cuts when so

requested.

AMERICAN IRON AND STEEL (AIS)

A

All shop drawings shall demonstrate compliance with the American Iron and Steel
(AIS) requirements of P.L. 113-76, the Consolidated Appropriations Act of 2014.
All “iron and steel products” shall be produced in the United States.

In this section, the term *“iron and steel products’” means the following products made
primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other
municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural
steel, reinforced precast concrete, and construction materials.

Certification of compliance with AIS requirements shall consist of a certification letter
from the product manufacturer. The Certification letter shall, at minimum, contain the
following information:

1. Project Name — Taunton Wastewater Treatment Facility Improvements
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Item(s) being provided to the Project
Location of manufacture (Factory Name, City and State)
Name of Contractor to whom product was delivered

o > N

Reference to American Iron and Steel requirements, and statement of compliance
with them.

6. Signature of Company Representative.
A sample certification letter is attached to this section for the Contractor’s reference.

PART 2 PRODUCTS
NOT USED

PART 3 EXECUTION
NOT USED

END OF SECTION
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NOTE: The following information is provided as a sample letter of certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name
Company Address

City, State Zip
Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel
requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. XXxxx
2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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SECTION 01310

CONSTRUCTION PROGRESS SCHEDULE
PART1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for computer generated Critical Path Method (CPM) construction
scheduling and Narrative progress report.

B. No portion of this specification shall take precedent over SECTION 00500-Contract
Agreement.

1.02 SUBMITTALS

A. Submit in accordance with SECTION 01300-Submittals

1. Quality Assurance/Control Submittal
a. Name and version of CPM software proposed for use.
b. List of construction projects completed on which progress of work was controlled
with CPM software.
2. Schedule
a. Within 14 days following the receipt of the Notice to Proceed, the Contractor shall
submit two color copies of a computer generated schedule and a list of activities to
the Engineer. Following review by the Engineer and Owner the Contractor shall
meet with the Engineer and Owner to discuss the review. The Contractor shall
incorporate the Engineer’s comments into the schedule and submit eight color copies
of the revised schedule within 14 days following receipt of the Engineer’s comments.

PART 2 PRODUCTS

201 SOFTWARE

A. Computer based scheduling software used by the Contractor shall be the product of a
recognized commercial computer software producer and shall be capable of meeting the
requirements specified herein.

PART3 EXECUTION

3.01 PREPARATION
A. General

1. The Contractor shall prepare his proposed CPM schedule based on a breakdown of work
tasks that he has developed.

2. The construction schedule and updates shall be prepared by the Contractor or the
Contractor’s qualified consultant.
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B. Schedule

1. Each schedule shall be prefaced with the following summary data:
a. Contract name and number
b. Contractor's Name
c. Contract duration
d. The effective or starting date of the schedule
e. Revision date of the latest schedule.

2. The CPM schedule shall be sequenced by early start date and shall include the following
minimum items:

Activity Name

Estimated duration

Activity description

Early start date (calendar date)

Early finish date (calendar date)

Latest allowable start date (calendar date)

Latest allowable finish date (calendar date)

Status (whether critical)

Estimated cost of the activity

Float (total and free)

k. Major milestones

3. Separate milestones shall be included for Notice-to-Proceed and Project Completion
Date.

4. Activities shall include major components of the work including submittals that might
impact the critical path, subcontractor work, major and critical equipment design,
fabrication, testing, delivery and installation times, system/subsystem/component testing,
process and facility startup, training, demobilization, project cleanup and closeout.
Critical portions of process instrumentation and control system work, shall be defined in
detail in a sub schedule.

5. The sum of the costs assigned to the activities shall be equal to the Contract price.
Activity costs shall not be assigned to submittals or submittal reviews. Comply with
SECTION 01026-Schedule of Values. Provide a table showing the anticipated monthly
percentage of completion, based on the total contract price.

6. Critical activities, predecessors, free float and total float shall be clearly displayed on the
schedule in graphical form. Schedules that contain activities showing negative float or
that extend beyond the contract completion date will not be approved.

7. Each schedule submittal shall also include a list of activities in the order in which the
activities will be performed, along with activity durations, activity predecessors, type of
predecessor (finish-start, finish-finish, start-start, lead/lag), and any dependency or
required date.

8. The schedule shall be based on a standard 5-day work week with allowance for holidays
and adverse weather.

9. Engineer’s approval of the CPM schedule is advisory only and shall not relieve the
Contractor of responsibility for accomplishing the work prior to the contract completion
date. Omissions and errors in the approved CPM schedule shall not excuse performance
less than that required by the Contract. Approval by the Engineer in no way makes the
Engineer an insurer of the CPM schedule's success or liable for time or cost overruns
flowing from its shortcomings. The Owner hereby disclaims any obligation or liability
by reason of approval by its agent, the Engineer, of the CPM schedule.

—oSe@meo oo
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3.02

3.03

Narrative Progress Report

1. Include as a minimum:
a. Summary of work completed during the previous period (since submission of last
narrative progress report).
b. Explanation for variations between actual work completed in previous period and
planned work as reported in last period.
c. Summary of work planned during the next period.
d. Current and anticipated delaying factors and their estimated impacts on other
activities and milestones, both critical and non-critical.
e. Corrective actions taken or proposed.
2. A Narrative Progress Report shall be submitted monthly to the Engineer, at least 5
working days prior to the progress meeting.
3. At the discretion of the Engineer, the Contractor may be required to submit a revised
CPM schedule showing completion to date and any changes to the previous schedule.

MONITORING SCHEDULE

A

The CPM approved construction schedule shall be used by the Contractor throughout the
duration of the project for planning, organizing, and directing the Work, and for reporting
progress of the Work

. The Contractor is solely responsible for monitoring schedule compliance. When a delay to

the critical path occurs, the Contractor shall immediately notify the Engineer in writing.
Within one week of the notification, the Contractor shall submit for the Engineer’s approval,
a description of proposed actions to return the project to schedule.

MODIFYING SCHEDULE

A

If the Contractor desires to make changes in his method of operating which affect the
approved CPM schedule, he shall notify the Engineer in writing stating what changes are
proposed and the reason for the change. If the Engineer approves these changes, the
Contractor shall revise and submit for approval, without additional cost to the Owner, all of
the affected portions of the CPM schedule.

It may be necessary for the contract schedule or completion time to be adjusted by the Owner
to reflect the effects of job conditions, weather, technical difficulties, strikes, unavoidable
delays on the part of the Owner or its representatives and other unforeseeable conditions
which may indicate schedule adjustments or completion time extensions. Under such
conditions, the Engineer will direct the Contractor to reschedule the work or contract
completion time to reflect the changed conditions and the Contractor shall revise his schedule
accordingly.

Float time is a project resource available to both the Contractor and the Owner to meet
contract milestones and completion dates. Use of float suppression techniques such as
preferential sequencing or logic, special lead/lag logic restraints, and extended activity times
are prohibited, and use of float time disclosed or implied by use of alternate float suppression
techniques shall be shared to proportionate benefit of OWNER and CONTRACTOR.
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D. If the Contractor provides an accepted schedule with an early completion date, the Owner
reserves the right to reduce the Time of Completion to match the early completion date by
issuing a deductive Change Order at no change in Contract Price.

END OF SECTION
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PART 1

SECTION 01400

QUALITY CONTROL

GENERAL

1.01 SECTION INCLUDES

A

Requirements for Contractor’s quality control of products, suppliers, manufacturers, services,
site conditions, and workmanship, to produce Work of specified quality.

1.02  QUALITY ASSURANCE/CONTROL OF INSTALLATION

A.

B.

Comply fully with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification
from Engineer before proceeding.

Comply with specified standards as a minimum quality for the Work except when more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform work by persons qualified to produce workmanship of specified quality.

Secure Products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion or disfigurement.

1.03 FIELD SAMPLES

A

B.

C.

Install field samples at the site as required by individual specifications sections for review.
Acceptable samples represent a quality level for the Work.

Where field sample is specified to be removed, clear area only after field sample has been
accepted by the Engineer.

1.04 CERTIFIED WELDERS

A

C.

Structural welds shall be made only by operators who have been qualified by tests, as
prescribed in the "Standard Qualification Procedure" of the American Welders Society, to
perform the type of work required.

Pipe welds shall be made only by operators who have been qualified by the National Certified
Pipe Welding Bureau and each operator's qualification record shall be submitted to the
Engineer before any work is performed.

Shop welding shall be in accordance with the "Code for Welding in Building Construction™.
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PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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SECTION 01410

TESTING LABORATORY SERVICES

PART1 GENERAL

1.01

1.02

1.03

1.04

SUMMARY

A. Section Includes

1. Qualification, duties and responsibilities of testing laboratories.
2. Coordination and scheduling responsibilities of the Contractor.

B. Related Sections
1. Section 01600 - Materials and Equipment

PAYMENT PROCEDURES

A. Initial Testing

1. The Contractor will pay for initial testing services required by the Engineer,
unless noted otherwise.

B. Retesting

1. When initial tests indicate noncompliance with the Contract Documents,
subsequent retesting occasioned by the noncompliance shall be performed by the
same testing agency, and costs thereof will be deducted by the Owner from the
Contract Sum.

C. Contractors Convenience Testing
1. Inspecting and testing performed exclusively for the Contractor's convenience
shall be the sole responsibility of the Contractor.
REFERENCES

A. American Society for Testing and Materials (ASTM)

1. E329, Standard Specification for Agencies Engaged in Construction Inspection,
Testing, or Special Inspection

REQUIREMENTS

A. Work included:

1. Cooperate with the Owner's selected testing agency and all others responsible or
testing and inspecting the Work.

2. Provide other testing and inspecting as specified to be furnished by the Contractor
in this Section and/or elsewhere in the Contract Documents.

3. Where no testing requirements are described, but the Owner directs testing, the
Contractor shall provide testing under the requirements of this Specification.

B. Work not included:
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1. Selection of testing laboratory: The Owner will select a qualified independent
testing laboratory.

1.05 QUALITY ASSURANCE

A. Qualifications

1. The testing laboratory will be qualified to the Owner's approval in accordance
with ASTM E329.

B. Regulatory requirements

1. Testing, when required, will be in accordance with all pertinent codes and
regulations and with selected standards of the American Society for Testing and
Materials.

2. Regulatory Requirements Inspections and tests required by codes or ordinances,
or by a plan approved authority, and which are made by a legally constituted
authority, shall be the responsibility of and shall be paid for by the Contractor,
unless otherwise provided in the Contract Documents.

1.06 DELIVERY, STORAGE, AND HANDLING
A. Comply with pertinent provisions of Section 01600 - Materials and Equipment.

B. Promptly process and distribute, to the Engineer, required copies of test reports and
instructions to assure necessary retesting and replacement of materials with the least
possible delay in progress of the Work.

1.07 SCHEDULING

A. Establishing schedule

1. By advance discussion with the testing laboratory selected by the Owner,
determine the time required for the laboratory to perform its tests and to issue
each of its findings.

2. Provide all required time within the construction schedule.

3. Coordinate testing activity with the appropriate testing laboratory.

B. Revising schedule

1. When changes of construction schedule are necessary during construction,
coordinate all such changes with the testing laboratory as required.

C. Adherence to schedule

1. When the testing laboratory is ready to test according to the established schedule,
but is prevented from testing or taking specimens due to incompleteness of the
Work, all extra charges for testing attributable to the delay may be back-charged
to the Contractor and shall not be borne by the Owner.

PART 2 PRODUCTS

NOT USED
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PART 3 EXECUTION

3.01 FIELD QUALITY CONTROL

A. Site Tests

1. Representatives of the testing laboratory shall have access to the Work at all times
and at all locations where the Work is in progress. Provide facilities for such
access to enable the laboratory to perform its functions properly.

2. All specimens and samples for testing, unless otherwise provided in the Contract
Documents, shall be taken by the testing personnel. All sampling equipment and
personnel will be provided by the testing laboratory. All deliveries of specimens
and samples to the testing laboratory will be performed by the testing laboratory.

END OF SECTION
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SECTION 01525

TEMPORARY ENCLOSURES
PART1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for protecting portions of the Work which are affected by inclement weather
conditions.

B. Provide “Weather Protection” and heat to permit construction work to be carried on during
the months of November through March. These Specifications are not to be construed as
requiring enclosures or heat for operations that are not economically feasible to protect in the
judgment of the Engineer. Included in the preceding category, without limitation, are such
items as site work, excavation, pile driving, steel erection, erection of certain "exterior" wall
panels, roofing, and similar operation.

1.02 SUBMITTALS

A. Within 30 calendar days after execution of this contract, submit in accordance with
Specification Section 01300, proposed methods for "Weather Protection".

1.03 WEATHER PROTECTION

A. Weather Protection shall be provided for protection of that work adversely affected by
moisture, wind and cold, by covering, enclosing and/or heating. This protection shall provide
adequate working areas during dates consistent with the approved Progress Schedule to
permit the continuous progress of all work necessary to maintain an orderly and efficient
sequence of construction operations.

B. Furnish and install all enclosures and be responsible for all costs, including heating required
to maintain a minimum temperature of 40 degrees F., at the working surface. This provision
does not supersede any specific requirements for methods of construction, curing of materials
or the applicable general conditions set forth in the Contract Documents with added regard to
performance obligations of the Contractor.

C. Installation of weather protection and heating devices shall comply with all safety regulations

including provisions for adequate ventilation and fire protection devices. Heating devices
which may cause damage to finish surfaces shall not be used.

PART 2 PRODUCTS NOT USED

PART3 EXECUTION NOT USED

END OF SECTION
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SECTION 01560

TEMPORARY CONTROLS

PART1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for cleaning, maintenance of the site, barriers and fences required during
construction.

1.02 CLEANING DURING CONSTRUCTION

A. Unless otherwise specified under the various trade Sections of the Specifications, the General
Contractor shall perform clean-up operations during construction as herein specified.

1. Control accumulation of waste materials and rubbish; periodically dispose of off-site.
Bear all costs, including fees resulting from disposal.

2. Clean interior areas prior to start finish work and maintain areas free of dust and other
contaminants during finishing operations.

3. Maintain project in accordance with all local, State and Federal Regulatory
Requirements.

4. Store volatile wastes in covered metal containers, and remove from premises.

5. Prevent accumulation of wastes that create hazardous conditions.

6. Provide adequate ventilation during use of volatile or noxious substances

B. Conduct cleaning and disposal operations to comply with local ordinances and anti-pollution
laws.

1. Do not burn or bury rubbish and waste materials on site.

2. Do not dispose or volatile wastes such as mineral spirits, oil, or paint thinner in storm or
sanitary drains.

3. Do not dispose of wastes into streams or waterways.

4. Use only those materials which will not create hazards to health or property and which
will not damage surfaces.

5. Use only those cleaning materials and methods recommended by manufacturer of surface
material to be cleaned.

6. Execute cleaning to ensure that the buildings, the sites, and adjacent properties are
maintained free from accumulations of waste materials and rubbish and wind blown
debris, resulting from construction operations.

7. Provide on-site containers for collection of waste materials, debris, and rubbish.

8. Remove waste materials, debris, and rubbish from the site periodically and dispose of at
legal disposal areas off the construction site.

9. Handle material in a controlled manner with as little handling as possible. Do not drop or
throw materials from heights.

10. Schedule cleaning operations so that dust and other contaminants resulting from cleaning
process will not damage surrounding surfaces.

11. During its progress, the work and the adjacent areas affected thereby shall be kept
cleaned up and all rubbish, surplus materials, and unneeded construction equipment shall
be removed and all damage repaired so that the public and property owners will be
inconvenienced as little as possible.

12. Where material or debris has washed or flowed into or been placed in existing

watercourses, ditches, gutters, drains, pipes, structures, work done under this contract, or
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elsewhere during the course of the Contractor’s operations, such material or debris shall
be entirely removed and satisfactorily disposed of during the progress of the work, and
the ditches, channels, drains, pipes, structures, and work, etc. shall, upon completion of
the work, be left in a clean and neat condition.

1.03 DUST CONTROL

A. Provide adequate means for the purpose of preventing dust caused by construction operations
throughout the period of the construction contract.

B. This provision does not supersede any specific requirements for methods of construction or
applicable general conditions or performance obligations of the General Contractor.

1.04 EROSION AND SEDIMENT CONTROL

A. Plan and execute construction by methods to control surface drainage from cuts and fills,
from borrow and waste disposal areas. Prevent erosion and sedimentation.

B. Minimize amount of bare soil exposed at one time.
C. Provide temporary measures such as berms, dikes, and drains, to prevent water flow.

D. Construct fill and waste areas by selective placement to avoid erosive surface silts for clays.

E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly
apply corrective measures.

F. Construct sediment control devices for discharge from dewatering trenches.

G. Construct all sedimentation control devices shown on the plans.

1.05 NOISE CONTROL

A. Develop and maintain a noise-abatement program and enforce strict discipline over all
personnel to keep noise to a minimum.

B. Execute construction work by methods and by use of equipment which will reduce excess
noise.
1. Equip air compressors with Silencers, and power equipment with mufflers.
2. Manage vehicular traffic and scheduling to reduce noise.
1.06 POLLUTION CONTROL

A. Special care shall be taken to prevent contamination or muddying up or interfering in any
way with the stream flows, if any along the line of work. No waste matter of any kind will be
allowed to discharge into the stream flows or impounded water of any pools or other bodies
of water.
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1.07 SURFACE WATER CONTROL

A

Take all precautions to prevent damage to the work or equipment by high waters or by
storms. The Engineer with the approval of the Owner may prohibit the carrying out of any
work at any time when in his judgment, high water or storm conditions are unfavorable or not
suitable, or at any time, regardless of the weather, when proper precautions are not being
taken to safeguard previously constructed work or work in progress.

In case of damage caused by the failure of the Contractor to take adequate precautions, the
Contractor shall repair or replace equipment damaged and shall make such repairs or rebuild
such parts of the damaged work, as the Engineer may require, at no additional expense to the
Owner.

1.08 BARRIERS AND ENCLOSURES

A. Fences and Barricades

1. Provide and maintain temporary fences, barriers, lights, guardrails, and barricades as

indicated in the Contract Documents, or as necessary to secure the Work and adjacent
property, and protect persons and property.

Obtain necessary approvals and permits and provide temporary expedients as necessary
to accommodate tasks requiring items mentioned herein.

B. Protection of Trees

PART 2

1. The Contractor shall take care not to harm trees along the sides of roads or with in the

existing facility in which the construction work is to be done or trees on adjacent lands
except as indicated on the drawings or with the written permission of the Owner and any
other owner of the trees involved. Care shall be taken not to cut tree roots so as to harm
the growth of trees to remain.

If, in the opinion of the Engineer, any trees damaged during construction can be repaired,
the Contractor shall satisfactorily repair same at no further cost to the Owner.

If, in the opinion of the Engineer, any tree damaged during construction cannot be
repaired and should be removed, the Contractor shall satisfactorily remove and replace, in
kind, same at no further cost to the Owner.

PRODUCTS

NOT USED

PART 3

EXECUTION

NOT USED

END OF SECTION
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SECTION 01600

MATERIALS AND EQUIPMENT

PART1 GENERAL
1.01 SUMMARY
A. Section Includes
1. Requirements for delivery, storage, handling and installation of systems, materials,
manufactured units, equipment, components, and accessories used in the work.
B. Related Sections
1. Section 01300 - Submittals
1.02 DELIVERY
A. Refer to Specifications' Sections for requirements pertaining to delivery and handling of
materials and equipment.
B. Transport products by methods to avoid product damage; deliver in undamaged condition in
manufacturers' unopened containers or packaging, dry.
C. Provide equipment and personnel to handle products by methods to prevent soiling or
damage.
D. Promptly inspect shipments to assure that products comply with requirements, that quantities
are correct, and products are undamaged.
1.03 STORAGE AND PROTECTION

A

Refer to Specifications' Sections for requirements pertaining to storage and protection of
materials and equipment.

. Store products in accordance with manufacturers' instruction, with seals and labels intact and

legible. Store sensitive products in weather tight enclosures; maintain within temperature and
humidity ranges required by manufacturers' instructions.

For exterior storage of fabricated products, place on sloped supports above ground. Cover
products subject to deterioration with impervious sheet covering; provide ventilation to avoid
condensation.

Store loose granular materials on solid surfaces in a well-drained area; prevent mixing with
foreign matter.

Arrange storage to provide access for inspection. Periodically inspect to assure that products
are undamaged, and are maintained under required conditions.
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1.04  INSTALLATION STANDARDS
A. Comply with Specifications and referenced standards as minimum requirements.

B. Components required to be supplied in quantity within a Specification Section shall be the
same, and shall be interchangeable.

C. Do not use materials and equipment removed from existing structures, except as specifically
required, or allowed, by the Contract Documents.